
nearest bank, where the banker explained that a chieque or
order upon the bank at Harrison was neesrand drew

UPa forai of cheque, which John took hack tu the bouse. By
this time %id was worse and unable to sîin his nine. The~

his
cheque was produced with the naine Henry x Reid writtuin

mark

in the hand of a daughter of John, and with the signatures
Of Owen McCabe and Mrs. John Arnmstrong us witnesses. It
was admnlitted that McCabe was not present whlen the mark
was put to it, and that hie did not write bis niainie as awitness
t1il the next day. Reid died before seven o'elock upon the
ane evening. Probate of Reid's will was granited ini 01n-

tario on I 7th April, 1902, and the executors claimiedl the
ifloney froni the bank. It was also claiirned by Johni Arum-
strong, and the bank paid iL into Court. Upon the motion
for Payrnenit out, evidence was taken upon commission0f in
Ireland(.

-A. Spotton, Harriston, for the executors.

W. Hf. Blake, K.C., for Johnt Armstrong.

diSTRlFi,'r, J.-The bank pass book contained a printed con-
dtion that no part of the depositeouldl be wîl-ithrwii without

p'rodUction1 of the pass book, The xitneof this cond(i-
tion madle time (elivery of the book, with the initenitioni of

Pa"ing tile inoney mentioned in it, a valid donlatio mortis
causat of the nioney: Brown v. Toronito Gxeneral Truists Cor-

Uoain 32 O.R 19 ; Iu re Western), f[19021 1 Ch. 6380,
,Poil time elvidelice I corne to the conc-lusioni, thiouli with

-On eitationi, that a gift was initend(ed. Anyv evidenco

Which is b)elieved and is corro1oratedl so as to comnpilly with
""e- 10) of the Evidence Act rnay be ac(tedl on, by the Court :
lle Fkaa, 58 L. T. 12 ; Carniahian v. euie 15 Moo. P.

C215 ; Browni v. Toronto GnrlTruists Corporation, 32
t- -il (1). UnTider this rule the evidence of (WeileCb

aSid the Wife of the claîmant was sufilcientf corrolorationi,
itugia will'in favour of Johni witniessed by theli wouild

h&sfiled to take effitct because of the dlisqualification of
thme wife- as a suiflicitent witness to a eqstto lier hilsband.
IL't mi to ine it would b)e better to require as highi a de-

cre, Of evidenice to prove a doniatia rnortis cauisa as to prove
a wijL

Oh(rder rnlade for parnnt of t'te costs of al' partfies out of
cim F"'(1, those of the executors as betweeni solicitor aud

'entfl, and for payaient of the balance to John Armstrong.


