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ivill C(ons8truction- Gift rVfc, For lie*t Ahdvnvitage of Her-Nrd ile and i "u -A1)so!ute Gift - Precotory, T'riit-TendoncyagaeinSt- ('cdoiid luircha8er Application-Nolicr to official
(lu rdin ('o8(8.

MIDDLIÇTON', J.. held, thant a glUt by a itstar te bis wife of auhis roal arid personal; prolpurity "*to Iiiuso by ber for the bestlidliintage, as shie conisidvrs bout for hpr&'If aind our infant son" wasau ilbsolute gift.
Lvmbe v. Ewmes, L, fZ. 6 C'h. 59î, referrod to.

Motion by vendor Io d1eternin a question as between
Nendlor and purehaser ùriiing upon the eýonstruct ion of the
wil Of the late J. J. Kelly.

G. B. Iloaeh, for vendor.
E. <7. (attanacli, for infant,

11ON. -Mn. JUSTICE MIDDLETON :-PUrSîiant to Rule 602,I directed the guardian of the infant to be notîfied.
By the will of the teStator lie gives ail his real and

personai property "to my wife Margaret Helena Kelly, to
be used by l vier for thie best adjvanjtageý as she considers best
for herseif aiîd our inifant son Josephi Charles Kelly."

1 think this i-s an absolute gift to the wife. The case
ivcrv like Lambe v. EËames, L. R. 6 Ch. 597. The'whole

modler tendency is against the creation of a precatory trust,
nle te language is plain.
The order wiIl therefore declare that a good titie can be

mnade, and there will be no costs as between vendor and pur-
chaser. The vendor must pay the costs of the officiai guard-
ian.
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