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the $2,500 to the credit of Chisholm and Morley, lie did so
upon the understanding-whether Morley actually said so
or niot-that Morley had ascertainied that the Dominion Con-
struction Co. would accept and recognise the assigniment
t hen biei i ade by Chishoini and Morley to the bank. With-
out this reco-nition or acceptance the transaction was irregu-
Jar, and whcin it was discovered, after the lapse of a good
decal of tinte, that the construction company would do noth-
ing, Mr. Ilargraft was in trouble; not because of any idea
thiat the borrôwers were insolvent, or that the loan was in-
secure, but because the Ican, whether good or bad, was made in
al way that he could not jiustify to the bank. Although it
is true, thien, that Mr. llargraft was very active in procur-
ing this loan, ami altliough, as a resitl, the banik was re-
paid, it cannot ti this instance lie fairly said thiat thre "'trans-
aictioni was carrîed throuigh at the instance and for the bene-
lit oif the banik." The bank neyer knew of the irregularity,
mnade neo mplaint and( took no action. The anxiety of the
mnanager was for hils own safety-hie hand to get the assign-
mient out of the ovav or perliapa bose blis position. ie "vas
willing te use foi,; own mlole y for the purpose, and I believe
Ilimi whenl recounits the saitisfae(tory, shewing mande by Mr.
Morley, anid whn iv say' s ho believed what Morley told Ilion,
and thiat aithoi,1 li kiiewv the firin owed mioney fi(, liad no
thol'it thalt they were inisolvent. Ili ad a riglit te insist,
as lie did, uipon Cliiholini and Molygetting this transac-
tion off thle hank books, and believing, ais 1 flnd le( did, that
the firin was financially souind, 1 see nio reason why lie eeuld
flot hjaveý jinad( al directt ]eau out of bois own funids te Chis-
holmi and Morle - upon thev securit>' of their chattels for the
express purpose tif straighitening Out the bank accotint;
except that a chattel mortgage to their manager frein cua-
to>mers of the bank miiglit attract the attention ofe ic had
ofice and lead to enqutiriesi and dis(10sures, with conselquent
less ()f confidence iii Mr. llargraft as a manager. John8tson
v. hlope. 17 A. R. 10-

I coule now te the position of the, defendant. Ife was
approag-ed by Mr, ArtnêtrOrIg. a friérnd of Mr. lin rgraf t,
but net the bank solicitor, asq was îitteipitd ta be shewn.
Armistrong was int oee by v oly andi Ilargraf t liad
conversaitions, withi him as wel, Thie de(fendanIt was in the
habit of loauiing nioneyv on chattiol mortgages and to dIo this
herrowed monne 'y front thep Bank of Toronto, througli lar-
graft as mnarnager, at 6 per cent., and mnade soniething on


