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affidavit by the person sued tîtat lie lias a good defence. 1
do not say that lie lias. 1 know nothuîîg more about it than
titis; that ini the state of oonflict whlîi there is betwoen the
p4rties-there is a question to be tried, and flot to lie stifled
by an order of the Court under order XIV."

That languagt seems as applicable to the present motion
as ît was iii Stïyth v. Jiandel, supra (wliere in flic re..ult the
dfendaiit did itot even appear at the trial as 1 was in-
forined).

So far as 1 can sec titis ule 603 is useful clîiefly ta id
out whiat defence is going to be set up, if defendant will ad-
here to lus affidavit on a cross-examinatjon. On soute cases
it eliables plaintiff to get judgment where a defendant is to
honest to set up a fictitious, defence-sometimes it is ap-
pareîutly used to allow a defendant to give a cotisent to judg-
ment without appearing to do se. 1 have a recollection of a
case ini wlîicl judgrnent was obtairied in this way a gainst a
complaisant defeîîdant on flie saine day that the writ ivas
issued. It cannot he applied if there is a possible defeuce
alleged. The defendants also, state that tlwy have been, iii-
deniietd by the Temiskaming Lunîber Co. and others, and
wiah to have them made third partiesami that plaintifr
runs no risk of failing to recover all ie may be f<rnud cei-
tit]ed to.

The motion 11,11t be disised it cosis il] tlic calle.
Leave to apa nFia sdsrd
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Trîal-AfVoti4>n ta Chn en uc-Balance aionf neceDl
Jury Ntirc-Un rn1 o! Order Mlade on Tecrma of A bandon-
mnt of ur Noic.

MASaE-N&iAMPF ,RS lIwujged the venue of ait action front &,.on-
don ta Toronto, u1pon thblne of (onveenettu poil the defendant
agreiing to strikeý ouit Iiis jury notive în order that the trial might
be vxpedited.

Motion bv defendant residing in the township of Scar-
borough to chtange tlie place of trial to Toronto front London.

T N. Pi>elan, for the motion.
B. C. Cattanach, contra.

IVLIITE v. ROBBS.


