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pladlnç), -an obstrLiction Upon the Pacifie Coin--
unwarrantablY n Of the train.
pany's property in the way acifie

This appeal of the P CoRýpany should, in nY

houlcl have leave to
opinion, be allowed allethe plaintiff s ". Northern

appeal against the judgment in favour of ti-je

ConipaDy and 1 agree in tlié proposed dispo,,ýition of the

costs.

HON. MR. JU STICE _ýYIEREDIT11:-1 am quite unable to

agree with the trial Judge in bis vieNvs of this case.

ain quite unable to understand how anyone who does

not hire or payý and wilo cannot discharge, order or controV

a servant eraployed and paid ' and sub-ject to discharge and

to the orders and control of another person only, can bc

co-nsidereil 1 the niaster of or answerable for the rnisconduet

of such a 'servant: malilfestly, 1 would have thought the

master could bc oilly he Who employed, paid and diséharged

the servant, and to whose orders and control solelý he çiýas

In this case the Ca-nadiat --L'Çortliern Rw. Co. hired, paid

and disebarged all the signalmen, for the crossing where the

accident býippened, who were ail subject to the oiders and

control of that conipany solelY. The Canadian Pacifie RW-

Co. had no voice in an'y of these thrýgs, they had no power

whatever over any of thein, nor ever assumed ot attempted to

exercise aiiy authority TeSpeàing them: their only right was

that of any other strar[ger to the contract between inaster

and servant to complain to the n'aster il they had fault. to,

find with any act of the servant,; b1ýt even that was never

donc.
ilow then i-ý ît possible, :-rightly, to hola the Canadian

Pacifie _Rw Co. liable for bis negligence in theperforrnance

of bis diities in such a service? Because that coinpany was

bound to recoup the other in the amount expended in bis

wages carinot have any such effect: -sec TU Slingsbye 120

Fed. Rep. 74S, and Swanston. v, Xorth Eastern, &c., 3 Exch.

D. 341.
The narrow-gronnd upon which thetrial Judge heia that

the Ckadian Pacifie Rvv. Co. is liable was, in iny opinion,

based upon error in fact as well as in law. It is 110t a f aet

that in doing that which caused the accident the sigrialman

was acting upon the. request,ýor at the instance, or for the

benefit of that coinpany.'When their train was- approaching


