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BRiTToN, J.:-A contract was entered into betwveen 1
parties on 27th MaTch, 1907, for completing a concrete wc
of a dam and power-house at Streetsville for the de fendar

SThe work was to be done agreeably to plans and spec
cations prepared by John S. Fielding, and to the satisfacti
and under the direction and personal supervision of
Fielding or a representative or clerk of works appointedi
the purpose-to be coxnpleted before 15th October, 1907.

The matters which have taken up a lot of time, a
created some confusion during the trial, are ail carefully p
videdl for by this coutract.

The defendants had the right to change the site, of t
coffer-dam. The defendants were to pay for the gravel,
te supply a gravel pit. That means practically that tI
selected and furuished the gravel, and, subject tu certi
qualifications as to secening, &c., they were responsible
and took chances as to its quality. The defendauts and th
engineer had the right to inake changes at any time duri
the progress of the work, and questions as to labour
rnaterial or as to anything to be paid for, and net provid
for by the contract, were te be determined by the engine
Any dispute in regard to the construction of plans or spec
cations, or any dispute during the construction of the ci
tract, wus to be referred to the engineer. Apparently
Snelh disutes as are within the contemplation of this ci
tract did arise during its continuance. This wus a ceutri
te eonstruct the whiole work for a price to be asoertai
by the schedule of prices named for particular things to
clone. The plaintif! was te be paid upon the basis of w(
done, upon an estimate and certificate in writing te he giýv
by the engineer. Each payment was te be 80/100 of 1
werk doue, buit not te inélude work of one week next be!(
the date of the certificate. The payments were cal]
iprogress paymeu,-ts.»

The centract is a very full and complete one, apparen
providing for everY possible contingency, and, as sa
such contractsý, aixus te protect the proprietors whatever xr,
eccuir.

The plaintif! entered upon the work, and ail agree tI
at first and for a eonsidierable time there wus ne serions Co
plaint, buit it is a tact that the plaintif! did net preceed ev
in the early part of his work in a puishing or vigereus wi
11e acted as if he had pleuity of time, and se did not ma
the most c>! hia epportnty. H1e was warned that he P


