
fendants a letter ini wich, after rfrigwteoiia
agreenit with Gottmwalls, ai thesbsqen edc ino
the nimum royalty1 payableIt. v, pleasc illforml Hiei

,,ou deýsire w otnet1-uauatr of lit fiv hor un-

àer the existng eouitraict, wihivoi, youxclusive right or

license as covered by 0te(anda patenit." The lutter was
not answered1, and nothIngI furtheroi passd btwuen, ilt parties

until shôrtly before 11w conimunl1unt140 111 dw ationI. De-
fendants continuied to manuf i tacuiire, but rvii 1(,roid no
accounts and paid bothing iore on i cun o!foali

The irst diffi-lcult in thisý ceis to asce(rtaIn what wa.;

the real contract, if an, b .Ietwf,ý'n the parties. When(-i de-
fendants came into xitee as a corporation ili .11ncl, 1893,

there was no privity of conitract between theml andi p)lintf'
in respct of the ag-reemIlents of Jun192, and 7tIt

February, 1893, hetweenl Gottwalls and (3ottwalls & (Co. and

plaintiff. T)hey were, iot hounid theroby, nor coulti tliey., by
any dealing: or contracts btentheliselves andi their pre.

cecessors. adopt or ratify' those gemens Tho fadas mlay
shew that a new con)itraet hias been made etwei the parties

directly uponi imilar or dlifferent eus and it is to evidence

of this kind that plaintiff inuat appeal.

It cjn hardly be neee(ssary mmv to ecito aiithority\ rfr thlis,

but thiecases(, of'lloward v. C>tn vr auatrn o.,

3S Ch. P.1), andi Bagott Plwlumatie( Tire (Co. v. C'[lipr

fnenumlatic Tire (Co., 1191121 i Ch. 146. Ienioniiled ini thie

»ldgm)enlt bcow ad the ecn case of Natal LaTi and1(

('olonlizationi Co. v. Paulline UolevSniae 101A.
C. 1,20, 11nay he re'ferreti to.

Defendants v Inay o lave thougt thiat thu wruhont b

the cotatof 1892, andi their ait(empt to get p)JIlaiti to

aecept the onta prop4suti 1, v iihumi Ili Mareh, 894 per-

bapaes thIat thetY weýre unidcr thiat impression. Buit they

wt.re not in faci(t lhable upon it.,m anti haidone nothingl froin

whie-h a, new contra(ut in sijailar terras culti 1w inferredl.

They liad' atf most paid, as Imb imferreil, ilI that plaintifr

claiined under ifti ici to th end of 1Sý93. Buti this would not

bid themii to pay royalties inder il in~ the futuiro, even

tboughi, undler thie mistake(n aissumptioii that thiey helti plain-

tiff's hiesthey ntiuit maufctr b1is invention

uritil 'Marcb, W11941 :Me an agreteet btenplainitif! and
defendanits asproposeti by flic latter. Uii o thms linol

there waqs, as 1 have saiti, no aigroeement 1111n hepatis

tbuougli both of themn perhaps. mmdeetanl plaiiiint. siip-

posed that the, agreeinientt of 1892 wmtý iingi on, thlem,
1>laintiff refused to eiter mbti thei Wuw agemnbut hie


