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The next question with whicb their Lordships will have
to deal will no doubt be the constitutjonaity of the
McCarthy Act. Upona question whicb bas evoked so
much contrary opinion among the ablest men in the Domiin-
ion, and wbich ba's become so much entaingled with party
politics, it would flot be useful for us to offer a confident
-opinion. We may, bowever, indicate the arguments whicboccur to us pro and con. Against the Actwiili be urged the
following:

i. The Privy Council bas decided that the subjects dealt
with by the Ontario License Act are of a municipal, local andprivate nature, and by the B. N. A. Act the Legisiatures have
exclusive jurisdictjon in respect of sucb matters.

2. The Privy Council bas decided that the subjects deait
with do*not relate to trade and commerce.

3. The only, ground, therefore, upon wbich the Dominion
jurisdiction can be supported is, that the law is one for the9peace, order and good goverfiment of Canada." But Par-
liament bas not power to enact aIl laws for these pnrposes,but only sucb as may be in relation to ail matter's flot coing
within thte classes of subjects by tiis Act assig-ui'd exclusive/y
to tbe Legislatures of the Provinces." It bas already been
shewn tbat the subject of this Act is a matter "assigned
exclusively to tbe Legislatures."

4. It cannot be that the same power is vested in botblegisiative bodies. It bas been beld to be vested in the local
Legisiatures. Tbe Dominion Parliament can bave no juris-
diction.

5. The Gitizens Its. Co. v. Parsons is a parallel case. Ikwas tbere said that the Dominion Parliament mîgbt bave
power to require ail insurance companies to take out a licensebefore engaging in business, and yet it was decided that thelocal Legisiatureý bad power to regulate contracts between
the companies and individuals. So here tbe Dominion Par-liament bas power to probibit the traffic altogether, but thelocal Legisiature bave the power of regulation in the absence
of probibition.


