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The Drainage Act 1894-
award be alterCd Or affitrned2 the costs Of

LEGAL DEPARTHENT. the appeal shail bc in the discretion Of At the current yeI'S session of the Ont

H. F. JFLL, SOLICITOR, But if the award be set aside, aria Legisiature, the drainage clauses Of
th, jdge. and amendments
the judge shali have power ta provide for the Municipal Act

of the costsiyientioned in the thereto received a thorough overhauling.

Appeals Against Awards under the Ditches the PaYment on
award, and aiso the costs of appeal, and front the mass of previous legislation

and Watercourses Act. t thereof by the
may order the paymen the subject, and in the light of many years

ere made in refer- parties ta the award, or any of them, as ta experience and inquiryand no doubt also

Important changes w
ence ta appeals againsi ards hirn inay seem just, and he triay fix the of the report of the Ontario drainage corn-

bythe Ditches and Watercourses Act, 1894. amount of such costs. By subýectiOn 9, mission, was evolved "The Drainage Act

Section 22 provides that a1iy owner dis, the judge is entitied ta charge for the trial Of 1894." lt cannot be denied that this

of appeais under the act, and for the act is a vast improvement on ail former

Satisfied with the award of the engineer,

and affected thereby teen rispection may, within fif f the premises, týe sum of $5 legislation of the kind. The extracting of

1 be considered the drainage' clauses from the Municipal

clear days from the filing thereof, appeai pet day, which charge is ta

therefrom ta the judge, etc. By section part of the costs of the appeal. BY sub- Acttheir consolidation and formation into

a Io the award, as sa altered or a separate actiis an advantage and conven"
3 of the said act, the word " judge " hére sectiol , , ail be certified by the clerk, duly appreciated by

n'eans the senior, junior or acting judge affirmed sh ience which will be

of the county court of the county in which together with the costs ordered, and by those municipal officers who are sa often

shall be enforced in

the lands are situated, in respect Of whont ta be paid, and called upon ta guide and direct parties

same manner as the award of the d,,irous of obtaining the construction of

which the proceedings under this act are the.
taken. Subsection 2 of said section engineer and the finie for the P-"f"In- drainage worksunder the provisions of the

trem
enacts that the appellants shall serve upon ance of its requ' ents shail be computed said Act.

the clerk of the municipality in which pro- trom the date of such judgment in appeal. Since it is of the utmost importance

ceedings for the ditch Inimediately alter the hearing the clek that municipal Officers and couricillors

notice in writing of bis intention ta appeal shall fürward by registered tette;,, to the shauld be reasonably farniliar with the

front, the clerk of any other municipality in which drainage laws it is our intention to dev3te

award, shortly setting forth

therein the grounds, of appe-il. Then sub- lands affected by the ditch are situate, a a series of articles ta the discussion and 0 .

certified copy of the changes niade in the consideratýon of thr- *Drainage Act 1894,"

cOPY shall be noting and pointing out the most impott-
section 3 of said section provides that the by the judge, which
said clerk shall, after the expiration of the award

finie for appeal forward by registered filed with the award, and each clerk shall atit changes made thereby in the ôld I&W

letter or deliver a copy of the notice or th by registered letter, notify every as it existed in the drainage clauses of the

"Otic-.s of appeal, and a certified copy of within his murticipality of any Municipal Act. In the outset it rnay be

he award, and aiso the plans and specifi- change made by the judge, ir the portion mentioned that the word "municipality"

Cations, if any, to the judge, who shall of the work and material assigned ta such when used in the said act does not include

forthwith, upon receipt of the registered owner. In ail appeaIs the judge bas the a county mlinicipatitY, but does include a

letter or documents aforesaid, notify the same Powers for compelling the attend- town Shi ptown, city, and incorporated vill-

clerk of the time bc appoints for the hear- ance (if witnesses, and their exan-unation age. The first necessary preliminary step

ing thereof, he Place of UPOn Oath Of all Parties or other porsons, ta be taken prior ta the passing of a by-

hearing at the town hall or other pfice of as belong or might be exercised by.,him -law providing for the carrying out of

meeting of the council of the munfcjl)ality in the division or county court, and the drainage works under the said act, is the

in which proceedings for the ditch were clerk 'of iicipality bas the preparation, signing, and presenting of a

initiated, utiless the judge, for the greatér powers as the clerk of a division court as petition ta the municipal council, signed

convenience of the parties, and to save ta the issuing of subpSnas ta witnesse', by the majority in number of the resident

expense, shall fix saine that is to, say on the application of any and non-resident persons (exclusive of

hearing. This subsection also-provides Party'nterested in the appeal, the clerk farmers sons not actually owners),as shown

that the judge may, if lie think proper, bas authority ta issue a subpSna under by the last revised assessment roll ta be

order such sum of money ta be paid by lais hand and the seal of the municipality, the owners of the land ta be benefited in

the appellant or appellants ta thé and as nlany éopies for service as the any described area within the mun-

cierk as applicant inay require, on service on icipality, for the draining ol the area des.

will be a sufficient indemnity him of one of these copies, and on pay- cribed in the petition by means of such

against the costs of appeal, and the clerk, ment of the fees rnentioned hereafter, the drainage works as are therein described,
upon receiving notice from the judge,

witness is bound ta attend at the time and are authorized to be entered uponand

Sh-11 forthwith nutify the engineer whose 9"
award is appealed against, and ail parties and place named in the copy ta carried out by the said act, (sée subection

interested, in the manner d d for evidellce as to the Subject maiter of the i of section 3). The wording of the parent

Service of notices under the said act. Sub- aPPeal. The fees to be allowed to wit- section of the Municipal Act (569) rend-

the clerk of th nesses and to b ered it doubtful as ta ivhat majority was

section 5 enacts that e mari- e paid ta them at the t'me

icipality, ta whorn notice of appeal Îs of their being served with the copy of sufficient ta procure the action of the

given, shall be the clerk of the court, and subpccna by the party causing the issue of council on the petition under this section.

shall record the proceedings. The two sanie, shail be according ta the scale of It was judicially remarked that four con-

last mentioned subsections contain impor- fees allowed ta witnesses in any action ni cessions in a township may be interested

tant departures from the former enact- the division court, viz., 75c, per day if in différent degrees in a work which

nient. The division court of the division within, and $1.25 per day if without the would drain ail the lands in these conces-

in which the lands are situate Or its lek county in which the appeal or appeals is sions, but it might be of more importance

havt now nnthing to do with appeals filed Or are to be heard, and icr. per mile (one to the owners of the lands in one of those

against awards made under the existing way) from the place of residence of the concessions than ta ail the owners of the

Ditches and Watercourses Act. By sub- witness ta the place of hearing, or if the lands in the other three ta procure the

witness trâvels by railroad, the price of a coins

section 6 of said section 22 the judge is struction of the work, As at nresent

required ta hear and detx,-rmine the appeal retum ticket between tbe two places. advised, we do not see thDt a majotity of

or appeali within two months after receiv- the residen, owneTs in the one concession

'Ïaid 

a 
Pine 

strect 

lawyer 

to 

bis 

youiig 

clerk

ing notice thereof from the clerk of the " Why wetetiýt yuu ai the office earlier ibis would not comply with the terrins of the

municipality, and in the appeal niay set mornvng ? Bug pardon, sir, hut l'm a Re. act'. . In a later case it was held that a

aside, aliter or affirm the award, and cor- former. 1 lielieve tbat the office should seek the petition should inclyde a majority of the

rect any errors therein. Should the man. Texas Si persons whom the engineer finds ta be


