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ment, saying: “‘On general prineinles. and in ordinary cases, a
builder has no lien on the house wiiieh he has huilt or repairved-—
it would be most ineovenient that he should have. The ground
on which it stands is inseparable from the house, and such a lien
would exelude the owner from hiz own freehold.”

Macaulay, J., in the same case said, *(ontractors for such
work must rely on the personal liahility of *licir employer under
the confraet.”’

We are, aceordingly, quite free to a-lmit that, so far as the
Acet under discussion simply adopts the principles of the common
law in respeet of the particular lien, and applies it to vealty,
we see nothing inequitable in it

We mean by that that :f A, a mechanic, has performed ser-
vices at B’s request on certain fand owned by B., for which
services B. refuscs to pay. we sce nothing inequitable in allowing
A, to register a lien sgainst that land. und to proceed to enforce
it for the recuvery « * his elaim,

1: the Act stopped ther, there would. so far ag we can see,
he no valid objeetion to it. it is when it proceeds much further,
and, in its solicitude for the mechanic, gives him the right .a
register a lien on B.’s land, for a claim which is uot an indebted-
ness of B, at all, but of an entirely different person, that the
inequitable aspeet of the Act dovelops.

To the writer the Act has always seemed to be, in many re-
~pects, a wholly indenfensible picee of leg slation.

It seems difficult to understand why wae law should be solicit-
ousg to extend special protection w the workman who performs
services in respect of real estate by insisting on a mortgage of
such real estate (for a lien is virtually s mortgage) to secure his
bill. when it does not deem such & course in the leas’ degree
necessary in the case of many other classes of artisans.

Why. for instance. should the carpenter who provides doors
for your house he entitled to a special mortgage tc secure his
account therefor, any more than the buteher or haker, both of
whom furnish wares much more essential to the comfory and
enjuyment of life thon any nmere woodwork.
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