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must be Cready, prompt and eager” to complete. Mo Justice
Angiin deseribes this as *what may appear to he an extreme
view of the duty of a purchaser who elaims speeifie performanee™;
Buarl-Fong v, Cooper, 19 S.C.R. 30, The terms eriticized, how-
ever, are not original with the Supreme Court, as in Yilward
vo Earl Thanet. 5 Vesey 720, note, it was said that the purchaser
must show himself “ready. desirous, prompt and eager.”  The
rule in Enghad, however, is that where, by the terms of the
coptract, by subsequent notiee or heeduse of the uature of the
property the time feature 1s not essential, delay will not defeat
~pecifie performanee nnless 1t amounts tooan abandoament of
the eomtract: 27 Halseo o9, aed Mr. JJastiee Xuglin points ot
that thi~is the true ground of the deciston in Wallaee v {1 esslein,
It hus heen <aid that the rale here ought 1o be different or ruther
ditferentiy applicd owing 1o our different loca! conditions . Houl
vo Wl 2 Geo 6 F Gro 2350 00 ease vontaning o usefy!
review of the topte but the prineiple wdopted seems 10 bee the
same, namelvs that debay s evidense of abandonment. the only
read differenee being that less delay will furnish sacl evidened ben
ticor i Fgbaed. Atter adb ! the ertterson < mtention toadegdon
1St e oo question of Gaet i each case whether that intention
Hpbeirs,

Difterent constderations, however, arisc whare the e
feature s essential and the porchaser bemg e detault soeks
specttic: performanee of has contrnet. b Yowdee 0 Yaoung,
oA 10 337000 was held that the provision mahing time of the
essenee of the contraet Was penad <o that the Court eouid relieyv
against it thongh the purchuser was date with bis pavinents,
batan Stedle v MeCarthy, 1 Sash ROST0 00 was held that the
Conrt hias no power to rehieve against sueh o chgse where the
vendor has cnpeelled and the purchaser seeks specitic perfornnee
as s purely aomatter of contenet between the parties, These
cases are eited as showmg the opposing views upon s point reeently
much mooted in the Citario Courts. The point cate up in
1OOS e Labedle v O Copnor, 15 OLL R 519, whiere the trial Jidge
ind one Jadge meappeal considered the time elaase penal so that the

purchaser could elwim specifie performarnce after his deinult,




