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Payment within the period coveted by the option is, of course,

not obligatory where it is not required to be so made (#) Some-

. times this non-cssentiality of tinie may be inferred from the terms

— 3 of thecontrict (§); or it may be deduced from the acts of the
graator »f the option (/).

_ An extension of the time given for payment by a contract so

] worded as to make time essential does not destroy the essentiality

' ] of the condition altogether, but payment on the further day

named is obligatory (4).

Money paid or account of an ordinary purchase is recverable,
if the contract is 1+ ° completed owing to no fault of the vendee's,
but a different ru,  governs, where the contract prowvides for a
furfeiture of the sum paid for an option, in case the purchase is
not complet d within the time limited (/).

43. Del .neompleting the sontract after acceptance, gonsequence
of..-Any luches after a demand for a lease is made by a tenant
from year to year will be taken strongly against the tenant; put
a subsequent aceeptance of rent will cure such a defect (a2},

§ (i Wadson v, Coast (18a1) 35 W. Va, 463
17) Where it was provided that the tenant should “have the option of any time
during the term to purchase the premises for £3500, and, upon payment thereor
to the lessor, the said term should cease, and the tenant should thereupon be
vititled to an assignment, it wa: held that the contract of sale became complete
whett the tenant notificd the lessor of his intention to purchase, and the paymoent
of the purchase.mones was uvot & condition precedent to the existence (o
g mutually obligatory apgreement,  Wills v Hepswood 1CLA 1877 6 1 G D) g8,
t ) Where a lossee hay the visght of purchasing at .y time within a specified period
3 by giving theee months’ notice, and potice iy duly given, time will not be
considerod to be of the vssence of the contract. so far as regards its completion
of the contract by paywent of the price. Pege v. Hisden 118521 10 Beav, 23u.
The general rule hias been said to be, that time is not of the essence where the
contrret shows no intrinsic purpose which would be defeated by delay in payment
. of the price, and there is no condition thut the contract shall be avoided by the
= failure ta make payment at the tme appointed.  Wilsen v, Herbert (18931 76
Md, 489, where the court decreed a renewal of a lease, in gpite of the failure of
. the jessee to pay the purchuse price bhefore the end of the term, whoere the
tipulgtion was merely that the property would be conveyed for the price
spevified, provided the lossee paid the arcears of rent, and awo any rvent that
, might be due up to the end of the torm.
(/) Time is not of the essence although a lease only gives the tenant the
‘ tight to purchase at any time within a year from its date, where the tenant hay
held over with the landlord's consent after the axpivation of the vear and s still
iy possession when he elects to purchase.  @'rres v, Aeper 118581 30 Pa, 280,
: (4) Rarclay v, Messenger (1873) 43 L) Cho g0t 22 WLR. 52,
- () MeCanksy v, Peach B tom &c., Co. (18g3) 68 Fed. 830.
() Hersey v Gidlest (1854) 18 Beav. 194 A tenant with an option to pur.
§ chase who affer giving notice of bis intention to exercise bis ortion, delays for
= five vears to enforce the contract, vannot claim specific performance, especialty
where the subject.matter of the contract is of & semewhat speculative and fluctuats
ing value, {in this case a tavern,, Mils v. Hayroood (CA 189716 Ch, D 198,




