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indebtedness te himi, and on the day oefore the triai Plummer ga.'e the plain-
tiff a reassi>gement. Even if the objection could be heid to bc well taken, this
wouid be a proper case for amendmetit, addirnt 'lumrier as a party : L>aemon
v. Grahiam, 41 U.C.R. 532 ; MkcGizdn v. Fret/s, 13 O.R. 699.

Dais v. Ri/ey, (1898) r Q.11. i, distinguishied.
He/d, aise, that upon the evidence the Court crauld not interfere with the

vp.rdict.
W E. iliddletlon, for defendants. W. M. /- wugas, for plaintiff

Street, J.] IN RE CAMPBELL AND VILLAGE OF S0iUrHAlNP70*2N. [March, 3
Afiin'c,»ce cororation- C/osiutg sfree-iJBy-1àiv-- Notice qd intention ta pass

-Absence of notice as ta day on w/dich Io be considered-Inva/zditity (if
by-/aw-ilotion to qutasî- Discretiou-A cquiesc'mýce-Esloppe/.

Motion by Williamn D. Canmpbeii for a summary eider quashing by-iaw
Ne. 297 of the village corpor-ation,!>eiýng a by-iaw "for the purpose of expro-
priating and ciesing up certain portions of the public streets of the
village of Southampton," upon the grounds, among others, that the mur ipai
couincil had no power te pass ,lhe by-iaw without proper notice, and ne notice,
as required by law, was given of the inItention of the council te pass it ,that
the notice of tlîe int,ýntion of the cotincit te pasb the by-lawv, alleged te have
been given, did not fix any time for the by-iaw being considered and for hear-
ing persons opposed te it or whose rights mîght be affected thereby;, that the
applicant, who had bought property affected by the by-law, had ne notice or
knowiedge of the day fi\ed for the passing of the by-iaw anu had ne oppor-
tunity of opposing it.

Idi«n~', Q.C., for the applican..
W. H. Blake, l'Ur the village corporation, contended tiîat s. 546 of the

M unicipal Act, 55 Vîct., c. 42, does net require that a timie shouid be fixeai by the
published notice ; that the failure te fix a time %v'as Pot fatal te the by-law ;and
that the applicant hadi waived or acquiesced in the defect, if any, nine nienLhs
having elapsed since the by-law wvas passed, and lie lîaving beuglit his pro-
perty after notice of the proposed by-law liad been given.

li'É/d, that, -1 i was decided ini Ae Ibrds iu T'wnsiýhib (?f Asphi/we/,
4c) V. L. R. 149 that the notice cf intention to pass the by-law should state the
dav on whichi it is te be considered by tlie council, the statute is te be read as
if it <'ontaiied a direction te that effect, and the notice liere net having se
suitecl, tîte %yla vas inivalid ;and, under let,' oservui ?<t( T'wis/ip ql

.)dc,15 A. R 372, andI( Re' leoertson <and 7býwnshtb eol>,Nori4, Eastiope,
16 \.Rk. :114, there was no discretien te refuste te cîuash sucli a byla and, in
fact, theile %vas ne acquiescence ameounting te an estoppel. (Jrder mîade
(juaslîing ].y-lav %itli cests.

Stî-cet, J.] HOLMES V. BREADv, MNardi 8.
Coss-Scale of-Taieztion of in Court of Aob.eal-High Court cti/on.
An appeal by the plaintiff frein the taxation cf his costs incurred in the

Cou.rt of Appeai. The plaintiff recovered judgment in this action for a suin
within the jurisdiction of the County C'î%rt, and ivas aiiowed costs on the

'I


