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-PRI1AXY LIAUMI!Y OF PUSOALTV FRo PAYMNZT OF PtgAC1S-Mik9p

1» re Boards, Ko#iglit v. Knigiti, <1895) 1 Ch- 499; 13 R. March
i8o, North, J., bei4 that, wherç a. testator -bequ.eaths legacies,
and then bequeathe the residue of his real and personal eatatp,
the legaciès are tbereby charged on the real estate,'or its pro.
ceeds, but they are stili prirnarily payable out of the personal,
estate unless the testator expressly directs themn to be paid out of
the mixed £und, in which case they are paid ratably out of the
realty and personalty; and he held that the dictutu of Sir George
Jessel, in Gainsford v. Dut», 17 Eq. 405, to the effect that, with-
out anv such direction, the legacies would be payable ratably, is
,nconsistent with the decision of the Court cf Appeals in Elliott v.
Dearsley, 16 Ch.D. 322. It may be noted that, although R.S.O.,
c. 108, s. 4, provides that undisposed-of reaity is to be distri-
buted as personalty, and s. 7 that real and personal property
comprised in any residuary devise or bequest shall, except se far
as a contrary intention shall appear by the wviIl, be applicable
ratably, according te their respective values, in payment cf
debts, it says nothing with regard te legacies; and it is, there-
fore, probable that this case would be applicable te 1.12e adminis-
tration of an estate under R.S.O., c. io8, and that, even under
that Act, the personalty is still, prisa facie, the prirnary fund for
the payrnent cf legacies.

I1USIBAND AND W!IE- POST-'.NUP-1IAL SET'rLRMENT-WI !E, I'URCHASER IN CGOOD
FAITH FOR VALUW-MAIRRED WOMiEr'S PsoI'SAy ACT', 188a 45 & 46 VIer.,
C-. 75), S. 3-(r,.S.0., c. 132).

.lackittos& v. Pogose, (1895) 1 Ch- 505 ; 13 R. March 158,
although a case arising in bankruptcy, is ene that covers some
interesting questions arising uncler the 'Married Women's Prop-
erty Act. The facts wvere that a inarried wornan, rnarried in
1883, being then possessed of separate property, after the mar-
riage allowed it to pass into ber husband's hands, but net as a

gfnor as a loan for the purposes of his trade or business. The
husband, having applied part of it te his own use, subsequently
settled the residue, together with other preperty cf bis own, upon
trusts under which he took a life interest, subject te a. proviso
for the cesser thereif in the avent of bis becoming bankrupt.
The wife had no notice cf any fraud or fraudulent intention on


