
Yï

NO.1Carrent Englisk Cases. 620 i
by the defendants' action any more. than they would have been
bad the defendants done as they had a prescriptive right ta do,
-vutedrsate tothèwte strm h inaiuht as it woue ut-ia reach
vize.tt drawthit watem frnasc ths Dit and emt-redy ina po
the Fithie in a po]luted state ; but the courts below having found
as afact that the defendants! withdrawing of the water from the
Fith ie weakened the purifying i nfluence of that strea m on the waters
of the Dighty, the'r lordships held that they could flot interfere with
this finding of fact, unless it could be demonstrated either that
some cardinal fact had been overloolced, or that some altogether
erroneous view had been taken of the bearing of the evidence
upon. the case, and this, they held, did flot appear. The judgrnent
of the court below, restraining the defendants, w'as therefore
affirmed, save as ta a ripaiian proprietor on the Dighty, who 'vas .
joined as a plaintiff, but who wvas held flot to be entitled to any
relief. The case establishes that a prescriptive right to take
w~ater in a particular way and at a particular place from a
Stream wvilI flot justify the person having the right taking the
water ini any other way or place, nor even enable him to use his
4commton law right of taking water in such a way as to add to "
the pollution of the stream.

BANKER AND CUSTOMER - STOCKHROKER PAYING CLirNT'S MONEY INTO HIS OWN
ACCOU NT.

In Thonison v. Clydesdale Bank, (1893) A.C. 282, the facts were
simple. Trustees employed a stockbroker to sell shares belong-
ing to the trust, and directed him to pa% the proceeds into cer-
tain banks ta the credit of t.he trustees. The stockbroker sold
tiie shares, but, in violation of his duty, paid the proceeds into
the credit of his own bank account, which was overdrawn. The
,day afterwards he absconded, and it was then found that he wvas
insolvent. The trustees claimed the money thus paid into the
credit of the broker's account, and the bank claimed ta hold it
against the ar-nount overdrawn, they having received the money
without notice of the fraud. The Court of Session held that the
bank wvas entitled ta retain the money, and the Hanse of Lords
(Lords Herschell, L.C., W7atson, Morris, and Shand) affirmed
the decision.


