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there should be an appropriation of the pur-
Chase Inone>y and notice te the vepdor.

1an action on a contract wbere the vendor

W5 as te prepare the deed, and the purchaser got

h5 Purchase money ready to pay over and de-

POited it in the bank, at first te bis own credit

R is general account, but afterwards to the
",edit of a special account, of which he gave the

vendor notice, and there w'as a delay of over

Years in prepax'ing the deed,
IJel/l (varyiiig the julgirient of ARMOUR,

C'Jj Q.B1.) tbaù the purchaser was bound to pay

îInterest at the legal rate up te the time he

dePsited it te the ci edit of the special account,
but that after that he wvas only bound te pay at
89ch rate as lie rcceived frorn the bank.

P"irlon,, and û;eor<-é' C. Ihiomson for the pur-
haser
C. WCle for the vendor.

b'îCouîrt.] [Jan. 22.

HAVER v. ELNtSLEY.

frendOr andi purc/jaser-Proceedingý,s Io rescind

Contrati WfVifzli dejaujt- Inieresl on Piir-

The taking cf proceedings by a vendor te re-
Seîind an agreement for sale cf land, successful

atf",but ultimately reversed on appeal, is a
wiIful default and the purchaser is net hound te

eaY interest on the porch.ase money for the

Deried Of time hetween the first trial rescinding
aild th e decision in appeal restering tbe
COntra 

c
Trhej odgment cf ROSE, J., varied.
4 fe-edzith Q.C., and Dono7ian for plaintiff.
CQ5Sels, Q.C., and D. T' Symnonsfor defendant.

TRUS'T & LOAN CO. 7'. STEVENSON ET AL.

ko 19r/0r andPay nm ents oIin trest

_Sltauie of Limitations- Tille bvpossession.

ýfePlaintiffs were moi tgagees cf certain
gae II1 1863. J. S. was a subsequent mort-

Daia t a-i becamie the ownerin May, 1869. He
hif!e interest as it becamne dhie to tbe plain-

fu ale it September, 1 869, sold to a purchaser

zla lue trougb wbom the dfnatP

'4fr e title, covenanting that the land wasfinRt enc unbrance and that he had done
Inerte incomber. He ivent on paying the

St egularly, te tbe plaintiffs up te the

timie of bis death in 1884, and bis execut,,rs

paid interest op te i890, when they ceased pay

ing. The defendant P. bad become the owner

in 1 888, deriving titie fromn the grantee cf J. S.,
and claimied tite by possession without any

notice cf the plaintiffs mortgages.

On a special case stated for the opinion cf

the Divisional Court it was

H'eZd, that the payotents made by J. S. after

bis conveyance in 1869 xvere made by him as a

stranger, and wvould net prevent the Statute cf

Limitations running in favor of the defendant

P., and tbat he had acquired titie by possession.

Marsi,, Q.C., for tbe plaintiffs.

1)elainure, Q.C., for the ciefendant Perry.

,. P I'?ullan for the executors.

FRONTENAc LOAN & INVESTME~NT SOCIETY V'.
H vSO t.

Mfor/g-age-Covenalil by, Pnirc/ascr Io jay oft-

Jîiilof mowrlgagee to bring aC/ion Privzity

-Gos/s.

The defendant purcbased part of certain

lands wbich were mnortgaged te tbe plaintiffs,

and in bis purchase deed covenanted with bis

vendor te pay $3,000 te the plaintiffs. In an

action by the plaintiffs to recover tbat amnounit

it was
fI,1d, (affirrning ARNIOUR, C.J., Q.13.) that

there was ne privity between tbe purcbasers

and tbe mertgagees, and that the plaintiffs

could net recover.
The plaintiffs' statenient cf dlaim alleged a

covenant te pay the plaintiffs, and that tbe de-

fendant had asked for and obtained time for

paymnent frorn the plaintiff.

Held, that it would net bave been safe for

the defendant te demnur in tbe face cf these

avermnents, and the usual costs cf an action

were given.
Wallien, Q.C., for the appeal.
H. 1V Lyon centlra.

Div'l Court.] [Jan. 27.

BURNS ET AL.. 7'. I)AVID'iON ET A.

F, awdzdent conveyance -Lands in jo-ezýn

cozen/try --Jirisdiclioi!.

In an action by a judgment creditor to de-

clare a conveyaîîce made by a debtor of prop-

erty situate in a foreigo country, subsequently

acquired by hiin, fraudulent and void wbere


