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Lord Eiienborough a-ked the pliirtiff's
colin-Ml lwhetber ho ceuid state any case
xx lic , if a party paid money to acotber vo-
iuiniy, w-ith fuil know-iod1 ,e of the fîicts of

tno citse, ho couid reover it back again, on
accourit of ijs igorance of the law?" No
answ or beicg givon, bis lordship continucd,
th it tlie ondy caso be ev cr beard cf was that
of Chat eild v. J~tcno, w-bore Lord Konyoiu,
rt nisi piet, bcd( iiitiiated somoîbing of the
soi t. "But, w bon it w as aftcrw aid brongbt
hclbre- flic court , othoer circnmustaccs wel-e

r c'id on, and it Iyas se doubtful on w-bot
gi t cd it tcrned that it w-asnfot rcperted."

Ph r icr ," continued Lord Elionborougbi,
on st bo tn!Lon t bc co,,nizant of tbo law;

oiîccw is(o tboro is rio saying tu w bat extent
cionce nigitt flot ho carried. Tt w-onid be

urged lu, almnost ovory case." lue oly caso
ci -ed hy hi-i lordship te sustain tbis doctrine
nis tbit of Lowry v. Jjouodieu,, Donîgl1. 468,
111 w hid b said, "mcnney 1iaid under a mcxc

oci-k f iaw w c endeaN crod te bc recoverod
back, cmi tie ro Bulor, J., ohbserve,,, tbat

ignc iontic jui non erîîsct, ei-." Bnt cri
i xinCtion cf that case show.s tbat it was

oicci u entireiy otbox grc nds. The action
a a: rccght te i-ccea ce bcc mcîcy îaid o11 c

pi] ýcy cf insnrancc on a shlî and cargc, in
wbci tbo însured bad ne ilîtero t, cnd tbreo
cf' tLe justices, Loîrd M îtn-field, Enlier aîxd
A ,bi ourst, J J., wc cf theocpinion that it w-as
againîing policy, and apuinst an act cf paria-
nîcurt, and that, thoxeforo, tho ]aw cciii,] net
auid the p1aintilf in recel ering bock w bat be
lîud paid accercliiig te tho ruie, Pcari delictc
i ichî0o e.ît cccîdio Mradnta u. justice

W;ies did net cocuur, bow-cver, bot said lie
sepic cd the partics heicved there w-as an
int-rosi, and ibat it w-ouid bc vcry baril tbît
a, -nao sbcuid bIoc w bat bli aci 1 îid undor a
inistake. Mcr. Justice Enlier, iu the course
cf bis rexcîrîc, ohsorved tbat there w7as no
bru- toise in nattor cf fact, and if tbo iaw w as
mnisiaken, the rul appies, ignoran-etia jolis

,non emous ît. Thlis observation was clearly
oiter, as ho, w itb tbe mqjority cf the judges,
lxxi expxessiy bol tbo pciicy te ho a gamnu
pelicy, and tic tiransaction beycnd the nid cf
the~ cccit. Stii, it i urged that Lord Macs-
fi-ili ani Mr. Justice Asbbucst wculd flot

buvo suffercd tbe dictoîn to p-uts w-îîbeut
aiiuadivor-,ien. if tbty bual not asseontod te its
coiretnes* It is bsrdly nocossary te re-
xaiui tbat tiîis ar-gument can Lav e b;ut litile

w-,i,,bt in thie con-,ideraticn of tho question.
It wiii be accu, tlorcfo-e, tliat the case of
Bi1bio v. Lîuuoiley, w-hidi is vory ofien dited,
a nd ichio is ", one cf the maini pillhus on
w luicli tle t nlseuent decisicîs cnd dicta ci,

th uhj-, rost," la itscif based upon a very
d utîhîflel fendiici.

Tube caçý cF et O/îeZ v ci. Pectcî, î-cferx-ed
te hy Loi d E1,u-nboî-cuglx, aixd given in a note

1u(c, J., il V . .u .3 iTa tV,,on
" i ri - ~ t r ri J) 5 ( w. i3s.

to Bilbio, v. Lîuîîîlc, neod flot bc uaotiecd lu
fuil, as it turnii on cilier peints.

It iuiy be w el at tbis peint ho refer to te -o
or lui-ce case os cided prier te i3ubic v. Donîî-
loy, apparently bcldiiîg a1 ditiercot doctrine.
The fix-ut is Liar-cij v. Arîundel, 2 W. Blecle
825, w-bicb wss an action foir money bail and
rccivod, aud in w hidi Chiot Justice D)e Grey
said: Il Wlxore xacney la paid by ono mac te,
ancîher on a icistaicçe, either cf tact or of isw,
cr by deccit, tlîis action w iii certainly 1"

Ic Bise v. ])ick.cse, 1 T1. Rl. 2S5, w bore tîeî-e
w ccc mutua] debts bctween twcor c - nd
eue cf tiiom beccm-imîg bankx ipt, tue ctier,
instead cf setting off li-» ou-n diaim, as ho
miglît huave tie, paid the as-ignees in feui

and it w as beld tbat li uîight recoe r an
aincunt corxespeudicg te tbai whlich lie hîuxd
negieced te set off, i n an action for mency
Lad and reccivcd cgciuct tho ass-'tneco Inl
reniloxing judgracnii, Lord Mausfield sid;
Ili i-nire baos aw a1-s Leen, tbat , f' a mnai

bas aoîîiaiiy paid w bat tbe i.î v w-uld i ît liave
coîxpu lied hlmn te pay, but w bat, lu ccqoicy
and in conscience, heocuglit, ie cenet reoer
it bacit ;'' and lie gavec, in illustri-nc , the case
of a ilrht harrcd by the staîîite etof itaet
or ccii ixactcd ini in f ii i icy. Il Eut," lic
continued, Il w boxe mccci is i-ai unilr a
miiske, w bich there w as ne groucci te cliun
in conscience, tbe paî-îy nay rocover it back."1

iboso two cases w-beic ciitd by tiiý plitilf
lu tbe subsequeut case cf D,l)ciîo v.J)i-c
5 'J'nut. 14", acd w erc cemmontedl o iuy the
juîges lu lii ir op-1-nons. (lilu, J., aftei que-
ting the dciaîaîieu et Die Grey, C. J., i ou
aheve, said " I Ncuv, tbe ca ce did ciot caii for
ibis pr-oposition se generaiu* cprcssd ; and
1 de tbink tbot doctriune, laid dowu tO u-ry
avidely and goneraliy, w bore it la net c-iiied
for by the oircuciotaoos cf the case, luý Lui
liffle te ho attondcd to ; at iccot, it is cot
entitled te tue same weigbt iii a case w bore
the atteution cf tbe court la net caiied to a
distiuctiou as it is lu a case fi-bre it is caiied
to the isitinction." Axad cf tue conclusieon cf
Lord 1aMaustfleid, in Bize v. Di /,ýcoec, ho saiti:

"Tncaun t li A Lord Mansfield said 'mri-,,tako
cf law,' for Lord Mansfild list, six yea-rs
bofore, iu Lowry v. b'ooîclicu, beard it said .

"lMîîuy palîl lu ignoracocf the iaw could
flot ho reccvorod back," ami bcd nct di ssnted
from the doctrineo; aud Enlier, J., s-ut by lîlin

w-be bad cxprossoiy stated, six y ears Lofece,
lu Loîocy v. Boîrulicil, ccd w-cnid net bave
sat by ccd hourd tbe conirary stateti wiubeut
noticiug it." fi mnai ho roui iîked, in îissing,
that conjectures et w-bat Lord iMaustiel or
Mr. Justice Enlier w ouid or w ouid net bav-e
doue ci-e wocitii but littie. Lcmd Mî4nsiid
uucbtediy sccii Il îcLtae," andl it can
bardil ho deubied, freux tue ccutext, that ho
moaxît mistol.o of 1wo as w-cii as cf' tact.
Cbhmr, J. iu Brisiirîie v. Jc-et, -aîl;
"?flîo opinion cf' Dec Grcv i.G net a more ulic-
tom, 1h la part cf tue axMciiient ,-lt is a mîaini
pput of the argumxexnt'" i 4-ib C. J.,


