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when it b¥carife due; That bbih the idddorser and
holder of the note resided at Troy, and that when the
note fell due, notice of its nonpayment was given to
the endorser.

The circuit judge ponsuited the plaintiff on the
Blouhd that demand of pdyient shoild have ‘beén
made of the maker, at ‘His résidénce in Florida, and
that such demand not having been made, the endorser
Was discharged.

Thetplaintiff moved for a new trial on a case made.

By taE Circuir JunGe.~—The note in suit was exe-
cuted at the city of Troy, where it was dated, and
where the endorser, Alexander Suyder, resides; but
Martin Suyder, the maker of the note, resided in
‘Florida. Being temporarily at Troy, he made the
note, and immediately, réturned to Florida, wheére he
contnved to reside till long after the note becarme due.

o demand of: ayment was made from the maker,
’L‘mt when due, t was'présented to the endorsér-at his
‘store in Troy, and demand of payment made there,
and due notice 4f honpayment given. On the trial at
the cncmt a nonsuit was ordered, which the plamhﬁ"
oW seeks to set aside, and the qlféstlon is fow ‘pre-

“§énfed, whether Sinder the “circumstanicés $tated, the
holder of the note was obliged to send it to. Floridato
present it, and make demand of payment before he
‘could charge the endorsér.

" Yn Patibm'v. Szcllzvan, 4 Mass. Rép. 83, it'¥vas held
U5E Vet the makeér had- alisconded before -the ‘néfe
fell due, no demand was necéssiry, and-in “Widgery'v.
Miéniroe,; 6 Mass.'451, it Wds decided that when the
maker was out of the country, when' the fiote - bechme
due, the holder was excused, from demandmg pay-
- 1i¥it’of him. "See’4lso Awderson v. Dralce 14:John
117, “The drawer of'a‘hote had fémoved to” Cirada:
the’nbte yas xdrawn and’dated at Albany, tHough ot
“madePayable’at any particilar place, aiid it 'was- “held
that a demand at Albany was sufficient %o "¢hargeithe
‘end01se1 In the lattel case, Ch. J. Thompson says:
oIt is necessary that ‘sbme rille should be'tettled, and
iy inlclined' to-thittk that whén-a note ‘is‘mot’&ﬁé&e
“Payable at'ditiy partitlilir Plate; dhd Whe'idker HasTa



