
ib

when it b cde di£&' fhýt b6ih -tl- iezdrser and
holder of the note resided at Troy, and that when the
note fell due, noticeofîits nonpayinent ivas given to
the endorser.

The circuit judge jionsuited the plaintiff on the
~kÜid tinht -dè'mdad of É#yihnt 'Shotuld have 'beên.
made of the inaker, at 'his rèsiddnée ini Florida, and
that sucli demand not having been made, the endorser
Was disbhàrged.

Theîplaintiff moved for a new trial on a case made.
BYTEE CIRCUIT JUDGE.-The note in suit wvas exe-

-cuted at the city of Troy, whiere it was dated, and
where the endôrger, Alexander Suyder, resides; but
Martin Suyder, the maker of the note, resided in

'Floiida. Being temporarily at Troy, lie mrade thé,
'and immçdià:tély, returned t'o Florida, ivlié he

cont4vd to reside tiil long after the, note becane due.
o dmaàïd o'fpaýimeflt'-as made fromf the ' akér,

eài"hi ýdüe,' it Wvâsprèsented to the endôrsèra't his
ýstoire.1x roy, a-ad demand of payment made ihere,
and due notice ôf iionpayment given. On tlie hial at
th'e circuit, a nonsuit ivas ordered, wvhicli the plaintiff
now seeks tg 'St ie,4n ic frstioii is ùo\v pè
senfâ,';àthèr Siiëer the cir Ùmstàiês %'ted, t~
holder of the note wvas obiiged to send it to- Flô'rida'ýo
presjen1 it, and makie dernand of payment before lie
ciil clîie7 tlre eiiddrsdr.

1e-ifè~h"etle hakér'liad- abýco-xIded -before - Ie n&e,
fell due, no demand was neéèsâry, a'nd-in 'WidgMiriy'v.

M~6, ' Mas. 45I 't Vàs decided that when the
maker wvas out of t'hé coiinfry,* '\vhen' the' 'iôte -bechme
due, the holder -was exc.used, from dlemaDding.,,pay-

* xýfttof hiïn. 'See-"aàlsoÀidrov.Dke 4oh

ind&JMàýrlélafdùy-'t'pftièCUlar place, àÈd ît'was-léld
that a deniand at Albany wvas suffici ùt ýo'Ihiiàeie
,endorser. In tIe latter case, Ch. J. TJ1oMZson says:
**It is necessàrý that'-sbih'e'iile shoù1d-bel.beffld and

~t~iùcIine~ 'tô h 'ii th'when-aýnoee lis' not 'nifae


