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nutnber, who were willing to take their
orders from that court, to go on to the
settiement of Mr. Young. Hesays,«We
(that is, the Court of’ Session) neither try
the qualification of the pre.cutec our-
selves, nor perform the ceremony of the
collation; but WE GIVE sPECIAL AU-
THORITY {0 ministers of unexceptionable
character and station in the church, who
are willing to discharge the duty under
the obiigation implied in their oath of al-
legiance, so as to complete in due forin
the admission of the presentee 10 his be-
pefice.”  1lis Lordship refers tc the plea
that the jurisdictian ot the supreme civil
court could only reach the temporalities
of the benefices, which the church ad-
mitted might be separated by the eivil
court from the spiritualities. He says,
« There appears to be little donbt, thatat
a cerrain period in the last century, when
ecclesiastical questions first were the sube-
Ject of discussion in our courts, an opini-
on was entertained by lawyers of learn-
ing and reputation, such as Lord Pres-
tongrange, Mr. Crosbie and othess, that
such a separation was in certaip cases le-
gitimate and competent, and admitted of
no remedy in thiscourt. But able asthe
persons were, they had not the benefit of
the anxious and elaborate arguments
which the questions have undergove in
modern times, and which have thrown a
light on casus of this nature that writers
a: no former period enjoyed.” ‘Thisisa
remarkable adwission {rom such a quar-
ter. It might have been more ample;
for it was not the mere opinion of indivi-
dual Iz wyers, however eminent, suck as
“ Lor¢ Prestongrange, Mr. Crosbie and
others,” that was now to be setaside, bt
the principles upon which the law had
been admunistered for nearly a century
and a halt.  1lis Lordship, however, ad-
mits that it was a new light which guided
the majority of the Judges in the Court
of Session to those decisions which forced
on the Disruption.

The case in which Lord Cunninghame
delivered the Note above referred to
came under the consideration of the o-
ther Judges. Lord Ivory closes the
statement of his opinion in the followng
terms: * It is indeed lamentable to look
upon the shape which these questionsare
now assuming. Step by step it has come
to this, that there is absolutcly no oune
proceeding, however exclusively eccle-
siastical in it own chavacter it used to
be considered, in which the civil court is
not asked to interfere. It has been cali-
od upon to interdict church censures,—
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to prevent the execution of sentences of
suspension  and  deprivation,—in  Me-
Queen'’s. and other cases, interference,
more or less direet, has been sought in
regard to excommunication, and refusal
of tokens for admission to the sacrament,
—and now it is asked that the court shall
suspend the majority of a Presbytory
from the exereise of their whole ecclesi-
astical functions, and set up the minority
to perform these fanctions in their stead.
1f this ke within the power of the court,
I really sec no reason why it should not
take upon itself at once, and directly, to
adjudicate upon the collation and  depri-
vaifon of nmnisters, asin any ordinary
civil maiter.
(Signed) ¢ J, Ivory.”

Lord Cockburn, in the same case, says,
I concur with Lord Ivory. What the
pursuers demand is, in substance, either
that the court of session shall give a new
constitution to a Presbytery, or that it
shall supersede the majority of the mem-
bers, or that, though the majority may
attend, it can only act in a way directeld
by the court which may dictate the pro-
ceedings, vetes, and speeches of each in-
dividual. My only difficulty is in believ-
ing that the pursuers are serious.

(Signed) “ [I. CockBURN."”

Still in the same case, Lord Moncreiff
says, ** Lentirely concur in Lord lvory's
opinion. And as the case of ordination
to the pastoral oflice, and collation, is
ruled by the statutes in terms equally
express and imperative with that of' the
deprivation or deposition of miniaters, I
must apply to the case bere raised upan
that subject the same additional observa-
tions which I have made in my opinion
in the case of Stra:hbogie. I must con-
fess that I am altogether unable to un-
derstand the principle on which it can be
thought possible for this court to sanc-
tion the demand wade by the pursuers
in their summons in this action. It in
reality amounts, in the first instance, to
a sentence of deposition or suspension
from the spiritual functions of the minis-
try, to be pronounced by the Court of
Session on the majority of the ministers
and clders of the Presbytery of the Church,
who have not been distranchised by any
legal process; and to the farther assump-
tion, in the second place, by this court,
of the power of ordaining to the holy mi-
nistry through the interveation of per-
suns who, by the very showing of the de-
mand itself, DO NOT CONSTITUTE A PRES-
BYTERY AT ALL. If this be compe .ent,
I know not what is incompetent, or



