
THIE lussl(IONA REhCORD.

ituriber, Who wcre willing to take ilîcir
or-ders froni tit Cour't, to go on fo the
betulement ol àMr. un.lcsa,
(.iat is, tire Cour't of Scssiot) siettlier tri'
the qualifirationî ut' the Jîretiîttm otir-

bvvsnr perforni the eureiiiotiy of the
Collationi ; but NI; GI1'E bill.CIAL A17-
TiOIIr go luiiinislers ofl utxCeli .oiudule
<hiarcler and siation in thech<'iiicd, îvho
rire wilhîîg to discliarge flie duty iiiiiler
thec obligation~ inîpliod in their oath ot*al-
lt.giance, so as f0 comrplete iri due loran
the admission ol'the preseuîlce 10 his bîe-
tneliec." lis Loî'dship rellei~r tc the' pia
thiat; the jursdict ',,s oftheli suprellie Cii il
court coîîld oîîly reacli the teînporalities
ofitue beiic(es, %Yiàicli the churcli adl.
mitied nriaglît be separatced by ilie civil
court front flic spiritualities. Ile says,
"'1'Iîerc appears to lie littie doîîbt, thatat
a certain period ini tli last cent urv, when
ceelesias, cal questionîs lirst wurethie sub.-
jeet of disLussion in our courts1, an opini-
on ivas entertained by lawyers, ofl'Iarui-
ing and reputafion, sueli as Lord Pres-
tongrange, Mr. Crosbie and othe:'s, tlîat
snch a separation, was in certaipi cases le-
gitimsate and comtpetent, and aduîitted of'
îîo reniedv in fuis court. But able- as the
persons wýerc, the-y had îot, the bennul'» of
the anxious and elaborate asî'guni'tits
wlsich the questions have uansergotie ait
modern fities, and îvhiclà have thrown, a
liglit o1 case*s of tuis nature tlîat writers
al; no formner period enjoy-ed." This is a
rcînarkiable admission lrom siteb a quar-
ter. IL îîîight have been more ample;
for it ivas tizo the mure opinion of indivi-

dul'vr, however einient, such as
Lre P1restongran±ie, Mr. Croàbie and

others,*" that was îîcw f0 Le set aside, Lut
the principles upon vhicli flec law bail
been admnînistered for nearly a century
and a halt Ilis Lordsbip, iowever, ad-
mits chat it was a new li;glit whîcha guidedi
the major.ty oi' the Judg1i-s in ftle Couîrt
of Sessioni to those decisions whicli forced,
on tne Diâruption.

The, cage i wbieb Lord Cunninaglaine
delivered the Noie above 'referred to
carne nander ftLe cônsidéiraiion of the oa-
ther Judges. Lord rvory closes the
statemnent of tais opinion ini fle followtng;
terms: Ilhl is iradecil lamentable te look
upon fthe shape ivhicli iliese questions are
now assuming. Step by step it has corne
to thi2, that there is absolutely ne oaie
proî:eeding, hove,.er exclusively eccde-
siasti.cat ini s owî, character it usttl to
be considered, in whicb tise civil court is
nit asked to interfere. It bas been cali-
ad upon to interdic:t churcli censure,-

tu prcve.nt tlhe exectîtion ni sentenscs wt
suspension andi deprivatîc.n,-iîî àc-
Queen*s. atit otlher caeinterference,
mobre or le.-i direct, hai befîî songht iii
regard to excommniucation, and refuii.
otf toketî%s for adio 1 tilt saes'amlent,
-and slow it is askei fhat the rourt shall
susp>end the nmajoriti' of a l>resbvfery
tri ii h extese of' ibuir wlDe eccleîi-
-st-.cîii fttctiotiq, nuli sec up thle rnitority
fo pertorin these l'unicîions ira ftor steail.
If' this tie witli*tt ihie pover of' lie, cort,
1 really see no reason %wli) it shoîîld not
take uipon itselfat otice, anti <lirevîi', f0o
adjuitate uipon, the collation andi dopri-
vaiion of' îiinister.;, as iii any orditiary
civil maiter.

(Si-net]) tJ. Ivony.'
Lord Coekbumn, iii the saine case, uaya,

"I 1 etncur witlî Lord Iu'ory. What the
pursiiers uicîanîl ià, in substance, either
chat flic court of session shahl give a nev
constitution to a i>resbi'tery, or thiat if
shall supersedle the majority of the miem-
bers, or iliat, though the nsajorify mna,
attend, it can onlv act ins a way directe']
by nle tours wvhiiàî niay dictate the pro-
cî'udiis, vutes, andi speeches of eachi iri-
dividual. Mll, onýy di/fict4lfy is ina believ-
iig Mhat the pursuers are serionis.

(Stgned) IlIl. COCKBuRtN."
stili ira the same case, Lord Moîîcreifl'

says, I entirchy, coneur in Lordl b'ory's
opinion. And as tise case of ordination
te ftle pastoral office, andl %ollation, is
rtilecl by the siatustes in ferais equally
express andi imiperative widh chiat of* the
deprivatiosi or deposition of nîinisters, 1
msust apply te ihe case bure raiseil upais,
that su1èjeui ilie saine additional observa-
dons1 wliich 1 have made in ni)' opinion
in tlie case ot' Stra!libo-,ie. 1 musc con-
fess hiat I amn alcogether tinable f0 un-
derstand the Principle on which if can bu
thouglit possible for tîuis court Io sance-
tion th2 de'niand rasade by the pursuer:o
in tiîir sumnions in this action. IL ii
rcality ainotsuts, in sitie firit instance, le
a sentence of deposition or suspension

bro th pirituat l'une tions of tlhe mixais-
fr)', b b pronotince<i by Mle 'otirt Of

Session on the mawjority of the ministers
«îîd elders of the Pre'sbytjery ot'the C/uurch,
Who have nof been disl'raiicbised by any
legal process; and f0 ibu fàrther asiump-
Lien, in the second place, by ibis court,
of' fhe power -)f ordaining te thù holy mi-
nisfry ibrough the intervention et' lier-
surns who, by nthi very slaowing of te de-
mandilf, DO YOT CO.NSTITUI'E A Pt&
BYTERY AT ALL. If this Le compk.eut,
1 know not what lu incompsent, Or'


