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before & justice ; but we see the Legislatare
expressly prohibiting the employment of un-
qualified persons in such cases, and it may be
suggested as » strong reason why such a rule
should prevail in Division Courts, that the cages
in those courts may be tried by a jury at the re-
quest of either of the parties. On the whole,
from the express language used by the Legisla-
ture in the statutés referred to, I think it is
manifest that the Legislature intended that only
barristers and attorneys should be authorised tc
conduct or osrry on in any court, any kind of
litigation, and that consequently noprofessionsl
persons are not entitled to have audience in the
prosecuting or defending suits in the Division
Courts.

As this rule was granted for the purpose of
having the point disoussed and an expression of
the opinion of the court obtained, we asgumse
that it will not be necessary that any further
steps should be taken.

WiLsox, J.—The Attorneys’ Aot is very direot
and positive in its terins, and prohibits any one
from acting as an attorney or soliciter, unless he
has been duly admitted, enrclled and qualified.

The Barristers' Act, C. 8. U. C. ch 34, is
differently worded. It declares that ¢ the fol-
lowing persons and no others may be admitreq to
practice at the bar, in her Majesty’s courts of
law and equity in Upper Canada.” And it pro-
vides the olass of persons who shall be go
admitted.

The expression admitted in that Aot appears to
me rather to mean who shall be admitted to the
bar, that is, by the Law Society, to practice at
the bar. ‘Seotion 1 of oap. 88 provides that the
Law Society and the Benchers thereof shall have
the power  to call and adnmi? to the practice of
the law as & barrister, any person duly qualified
%o be 80 admitted, &0. And the term Appears to
be used in that sense throughout chapter 34,

The 87 Geo. III. oh. 18, sec, 5, which hasbeen
consolidated by ch. 84, sec. 1, enacted « That no
person other than the present practitioners and
those hereafter mentioned, shall be permilted to
practice at the Bar of any of His Masjésty’s
Courts in this Provinee, &6.”  And when the
word admitted is used in that act, it is used with
reference to the admission of the person into
and by the Law Soclety.

The word admit has not quite the same gigni-
fication as permit. The Law Soofety may admst
into its body those gentlemen who are to prac-
tice at the bar. The law does not, or the jud
or other judiclal person presiding for the time
being shall not, permit any one who has not
been 80 admitted, to practice at the bar,

It may therefore be, hotwithstanding this act,
that & judge might, in case of great necessity
permit persons who were not barristers, to g0t
before him It is certainly within the power of
the English Courts to ‘allow such persons to act
88 ocounsel in the mattér béfors them ag they
please; the Serjeants’ case, 6 Bing. N, C, 187,
282, 285; Collier v, Hicks, 2B. & Ad. 662. Apq it
is said in Roger North's Life of the Lord Keeper
Guilford, that when the Serjeants of the Common
Pleas would not move when ealled on, havin,
taken offence at some action of the court which
interfered with their tionopoly, the Chief Justice
said to the attorneys who were present, ““And do
You sttorneys come all here to-morrow, and care

.

shall be taken for your dispatoh—and rather
than. fail we will hear Jou or your clients or the
burrlaters-at~law, OT any person that thinks fit to
BPPOST in business, that the law may have its
€0urse.” See glso Campbell’s Lives of the Chan-
cellors, Vol. 3 | 3.

It 0an only be 4 caee of great necessity which
will warrang 5 departare from the general, ap-
Proved, and settled practice of the courts. The
policy of
Plainly been to exzglude all unqualified and non-
Professional i j
Bive effect ¢o that legislation. " In 7ribc v.
Wingfield, 2 M. & W. 128, it was said by the

159"9{!& Jjudges * They could never lend their
authority ¢, fupport the position that o person
who was pneither 8 barrister nor an attorney,
might go and Play the part of both; and that
D 8uch & cage there was none of that coatrol
which wag go useful where counsel or attorneys
were employed.” [y ig however clear law that
*“ any person, Wwhether he be a professional man
OF not, may attend as o friend of either party,
maytake notes, may quietly make suggestions and
give advice.” Colljer V. Hicks, 2B. & Ad. 642, 668.

agree in the conelusion my brother Morrison
!18} ®xpressed. The rule wil] be absolate, but
it is not to be taken out of the office without the
further order of the court,

e

COMMON PLEAS.
Moozx V. Tas

CorPoRATION OF THR TownsHIP
or Esquesing.

Dedication, of highway—User by public—Stoppage by by-law.
Where a road was laid out over land by the owners thereof,

and was s ugeq by the public, without interruption for
80 or 40 ears,

m‘fg,'g;m had gegml: & publio hiéhiwciuyhnnd could not
u; y-law of maunf council, par-
ticularly at tgo instance of a purchaser g'om one of srl)x::b

owners of the land, with 1
* the existence (:ofa the rom.m' *48% too, ou hix part, of
: [21u.c.cp. 217.)

In Michaelmas Term last, ¥cGregor obtained
a rule nisi to quash by-law No. 211, passed 25th

Act, and wltra vires, and .
on grounds disclosed in affidavits and papers.
A large number of affidavits were filed.

be by-law stated that the road between 31
and 32 was not an original allowance, nor had
ADY compensation been given in lieu thereof, and
enacted ¢ that the travelted road through Mr.
Cummingy’ land, situate on or near the limit
between lots 81 and 82, 2ud concession of Es-
queeing. shall be'and the same is hereby stopped .
up.”""

Lot 82 was the last lot in Esquesiog, and the
town line between Esquesing and Erin bounded
that line on the north. The road stopped up
T80 ob the south side of 82, between it and 8!,
the width of the lot being between the two roads,
which were paraltel. It ran from one soncession
to the other, east and west. But the portion
stopped, 4. ¢, the portion through Cummings's
land, was only half the depth of the concession
between the east halves of 31 and 82; the re-
mainder, between the west halves, was left open:

It was sworn that in April, 1836, Hamilton



