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pint, vithont. the , icease therefor by law re-
quired.

And I de further find that no by-law bas ever
been passeil relative to shop or tavern licenses or
atherwise by the Commissieners, of Police of the
City of: Toronto, under section one hundred sud
forty-nine (149) of the. Statute twenty-nine end
thirty, ( 29 & 0) Victoria. chapter fit'ty.ane (fi1)

And I adjndgo the aid M. B. Faulkner, for
his& aad offence, ta forfeit and pay the auto of
tety dollars, ta be paid and applied according
ta lmv, and also ta, pay ta the said George Alhert
Mason the sum o f twa dollars and eigbty-five
cents for bis costu in this bebalf; and if the said
severil sutis b. nat paid forthwitb, 1 order thst
that the saine be levied by di8trees and èae of
thé goode and obattels of the said M B. Faulkner,
aud-I n clefault of suffloient distres. I adjudge the
said M. B. Faulkner ta be itnprisaned in the coin-
mon gaol, of the City ai Toronto for the space of
thirly days, unless the said @everal autos and al
Casts and charges ai the said distress, and of tbe
cotumitinent and conveying of the said IM. B.
Faulkner ta the said goal, mtball be sooner paid.

Qiven under my band and seal the day and
year first above mentioned, at the City of Toronto
aroresid.

(Signed,) A. NIONABE,

P. If. [ L. a]
MeMichl a shed cause, and Hlarrison su pport-

ed his raie, citing Regina Y. Lennox, 26 U. C. Q
Bb 41. The clauses oftthe Statute bearingon the
an, the question are cite,] in the jadgrnent.

*M0Xftîsa.I, J., delivered the judgment of tte
cagtrI

Thbe Municipal Act of 1861i bas altered the pro-
visionis of the aw wîth rec4pect ta shop licet.tes,
and with regard ta penalties for selling initoxica-
tiugliquors vithont license. By the 249th eectiou,
a Bhop license la defined ta b. a licenee for the
retail ai liquors in quantities flot lea than onc
quxart, wbile the latter part of the 2541b section
enactti, -but no perman shall sel or barter in-
taxicating liquor of any kind, wîthaut the license
therefur by law required, under a penalty of not
les@ than $20," &c. Neither of theme provitine
s ta be fourni in the repealed municipal act.

It appe*rs on the face af the conviction that
the defeudant received a shop liceurie for the cur-
retat year, and it further appears that he dtd seli
at bis shop spirituous liquors in leais quantities

thua quart, vithaut the license therefor by
law required.

It was contended, however, tbat notwithstand-
ing the limitation in the 249tb miection, as ta @hop-
keepers selling ini quanlities flot less than a quart,
that there were no express wards in the statute
makýing It au offéoce for a per@os holding a shap
license ta seli lots than a quart, or for inflicting
a penalty in the event ef a sbopkeeper daing ao ;
and it vas further contended tbat the defeudant
did not exceed the authority granted bits by the
lioense itself, as it did Dlot restriat bito to selliug
in any quantity.

As ta the latter point, the licease contains a
proviso that the defendant sBauld observe and
keep aIl such laws, by-laws &o., as vere tben or
ïffght thereafter b. lawfully in farce ila the city,
in reference ta, sbop licenses, and ta sihopkeepers,
and in respect ta the kWping or sel'ing of auy
snob liquors. B>' the statute il je provided that
a @hop license eau eul>' b. granted ta seil liquors

in quanties Bot les tban.a quart, It can bardly
be said that ibis je not one of the lave wbich bis
license providesb. sbould observe and keep. It
is flot pretended that the defendant had a taverti
litense, the only licetise that could auîborize hinâ
himto taoeil in s0 isnaîl a quantity as a pint, ao
that i faot be vas doing that vhich neither the
law nor bis license autborized bien ta do.

The question we have nov ta determine, boy-
ever, ie whetber selling intoxicatitîg liquors under
the circutostances charged against tbis do-fendant
is an offence, anîd je punisbable uncier, the pro-
visions ai sec. 254. and we are of opinian that il
is. W. may assume that the Legisleture had
corne abject in amentling the 1ev and restricting
a licensed shopkeeper ta selling in quantitiei of
a quaLrt and upwards, witb a viev ta revenue or
ta remedy soute deet ini the previnus law. We
take it that when a statute, as in the present in-
stance, dtefineï what a shop license is, and the
autbarity it give. if it would be an offence or
infraction of law for a shopkeeper to oeil without
atry license whatevcr, it would ha noa less au
offence for bim. having such a license, ta seli
couîîrary ta it, and beyand the anthorized limit ;
or, ta put it in another ligbt, if the lt-rislîîtnre by
the muiceipal net bad @o amended the lav as te
declare tha no shop licence sbould be granîed,
and that it vould be lawful for sbapkeep-rs ta
Bell intozictting liquors in quantitiem ai a quart
andi upwards, il vuuld hardly ha contendel that
tbe selling in less qoantilies vithout P license
would nat b. an offence punishable utider the
provisions af the 254tb section. As viel might
il he argned that hecauseunder sec 2,52 no tavern
or sbnp licence shaîl be necessary for sellimg any
liquors in the original packages. pmovided tbey
coutnin not letis- thttn five gallons or aime dozen
bottces, that it would nat b. an offence ta sell
packetges containing one gallon or haIt-a-dozes
bottles.

W. are, therefore. of opinion that tIie def.end-
ant was properly canvicted, and that the mile*be

discarge wih cote. Rule diseharged

COMMON LAW CHAMBERS.
(Re'prtod by IIPNityBmss Esq., Barrig'er-at-Laie,

.B'qorter in Pracice O>urt andt CYimbrs.)

Rzc DAvîDsoir.
IsurÀivoet act-Aflowanoe iýf appeal,-Notiec-Arnendtnent.

An application of an insolvent for a discharge vas dis-
missed by the County Judge on l6th September. On the
23ut Septexuber the insolvent gave notice of an intended
application on the 24th Septeinber ta a juidge at
tilgoode Hall, for leave ta appeal. 11iiId thatthis notice
was ciearly insu fficient, but on the authority of H,~ Otoea,
12 Grant. 446, aud in favor of the libertY of a subjeet,
the notice was amended.

QuSre s ta the materials that shauld be before the judge
on such aaplcto. [Chamnbers, Sept. 30, 1867.]

The Judge of tbe County Court ai the Couîîty
of Wentwortb, on the lOth day of Septernber
last. made an order discbarging tho iucolvent's
application ta b. relieved froto custody ana
warrant for hie arreit for cantewpt in not obey-
ing an order ai the jtxdge.,

Notice ai appeal was served on tb. 2Otb Of
September, ta the' effect that an application wauld
be muade ta a julige ai one ai the Superiar Courts
ai Corumon L~aw aI Osgoode Hall, on the 28rd
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