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gave the plaintiff a iist of creditors whose names

had to be obtained ; but that uotwithstanding

bis assent, both ho and tbe othor defdndant inter-

fered te prevent the requisite number of creditors

fromn signing;- and Darling himsoif, on the 25th

Of September (bofore the expiration of the 10

days; granted te Styce), soid tue stock and fix-

tures to Fariey & Oliver, a firîn ini Toronto.

1 maust say at once that I have very grave

doubts whether such a statement of action as

thiS couid be maintained under auy circuni.

'stances. It is very truc that Mr. Styce bas now

got bis discharge, but at the time complained

0f, he wag wholly divested by iaw of ai his

estate. Ho bad notlîing, and out of nothing

Uo0thing can come-not even damage, in the

legal sense of loss or injury to properf *y. Ile

Inust be shown to have had a rizht that lias

been violated. What right had ho, strictly

SPeaking, te get back bis estate for bis own

Profit, and to the extent of bis own profit-the

108s o« his creditors ? Hie may have been pro-

vented from receiving a gift, and ho was, no

doubt, disappointed in bis bopes but that is

al; and that doos not seem to me te givo bim

a. right of actionî. I do not say that this maîî,

bocause ho was thon in the Bankru.pt Court,

could make no contract whatovor; nor that the

dofendants couid ho permittod te iîl-uso hlm

(if they have donc su) with impunity. But I

SaY that wbatever their acte, they are chargod

*ith having caused damage in respect to pro.

Perty and te the rights of property of Styce lin

bis insolvent estate, and that baving no

Property at that time, ho couid have none of

the incidents of property- no dlaim fur the

'violation of the rights of property sncb as is

Inade bore. But even this gift, which it is said

.tho defendants bave proventcd bim fromn getting,

could onîy have been bis, in case ho got the

Consent of bis crediters, which ho nover got,

Olther within, or aftor the ton days ; on the

COntrary, it is shown tbat ho nover could have

got it ; and .n the 22nd Soptember ho said it

W&sa ail up, and Sumner oven went with hlma te

scan obstinate creditor-Mr. Munderlob, 1

think, who at once positivoly refused, and there

*a3an end of it, and thereupon Farley &

Oliver's offer was acceptod. I sc no evidence

Whatever of malice ; a~s te, Dariing's letter to

xiagb, it wus writton after ho bad despatched

1115 telegram te, Toronto accepting Farley &

Oiiver'8 offer, and I think was very proper. I

do not sece ither any evidorico of Dariing's

assent to thî.s project Of the plaintiff; and, on

the whoie, 1 tbink that if such an action couid

be xnaintained at ail, it couid oniy be on clear

proof of authoritY given iii a formai and

officiai way by the creditors , not in conse-

quence of a mere benevoient permission, given

individually; and certaifly not compiied with

by the plaintiff 1 thiilk this man was per-

fectly honest, and naturaily desirous of gotting

for bimseif what in law belonged to bis

crediitors - but he faiied to get it, and has no

cause of complaint against this sslignee or the

other defendant. TIeir duty was plain, viz.,

to get as nch as they could for the creditors ;

they seemn to have hiad every desire to help the

p'aintiff as far as they couid with advantage te

tbemselves; ani it was only after ho himseif

said it wf5 nlo ue, that they sold the estate.

The allegatiOÎn that the inspectorg beforo sign-

ing this permission or agreemnt, obtained a

verbal promIse from the plaintiff te pay ten

cents, after the settiement for forty cents, is not

proved. TtiCre la indeed the evidence of Mr.

Stephens that Smith told bim Styce had

offered to pay teit cents more as soon as ho

couid -but that is a very different thing. 1

must, therefore, dismiss this action; but when

I como to the matter of costs, I ask myseif

whose fallit is it that it ever was brought at al?

and 1 canflot but sc that the defendants, and

the creditors who signed this permission, hoid

ont hopos to this poor mani, and hopes, perhaps,

not aitogetber discoiected wlth this pos@ible

ton cents extra whluli Smithi acknowiedges

Styce had offered ;tiierefore, I cannot alto-.

gethor shut MY eyos to the sort of thing that was

boing dofle. T1hey brought ail this on them-

.Selves; and 1 decliflo te, give them costs against

the plaintif.- Action dismissed without costs.

*Kerr Carter for plaintiff.

on4.Butler for defendant.

DICLVEOCHIO v. LussÂGE, and CLEROUX, mis en

cause, andi DEsmARAIS, opposant.

L _aii gagerie par droit de 8uile-C.C. 1623.

JOHNSON) J. In this case there la an opposi-

tion by Denlarais, 0 iaiming as bis, and as

exempt fr0111 seizure, under the 8ajaje gager.e par

droit de gui*k, a horseO that bas becai seized as


