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&ave the plaintiffa list of creditors whose names
had to be obtained ; but that notwithstanding
his agsent, both he and the other defendant inter-
fered to prevent the requisite number of creditors
from signing ; and Darling himself, on the 25th
of September (before the expiration of the 10
days granted to Styce), sold the stock and fix-
tures to Farley & Oliver, a firm in Toronto.

I must say at once that I have very grave
doubts whether such a statement of action as
this could be maintained under any circum.
stances, It is very true that Mr. Styce has now
got his discharge, but at the time complained
of, he was wholly divested by law of all his
estate. He had nothing, and out of nothing
nothing can come—not even damage, in the
legal sense of loss or injury to property. He
must be shown to have had a right that has
been violated. What right had he, strictly
8peaking, to get back his estate for his own
Profit, and to the extent of his own profit—the
loss of his creditors? He may have been pre-
vented from receiving a gift, and he was, no
doubt, disappointed in his hopes; but that is
all ; and that does not seem to me to give him
a right of action. TUdo not say that this man,
because he was then in the Bankrupt Court,
could make no contract whatever ; nor that the
defendants could be permitted to ill-use him
(if they have done so) with impunity. But I
8ay that whatever their acts, they are charged
with having caused damage in respect to pro.
perty and to the rights of property of Styce in
his insolvent estate, and that having no
Property at that time, he could have none of
the incidents of property— no claim for the
violation of the rights of property such asis
made here. But even this gift, which it is said
the defendants have prevented him from getting,
could only have been his, in case he got the
consent of his creditors, which he never got,
either within, or after the ten days; on the
contrary, it is shown that he never could have
8ot it ; and .n the 22ud September he said it
was all up, and Sumner even went with him to
8ee an obstinate creditor—Mr. Munderlo‘:, 1
think, who at once positively refused, and there
wag an end of it, and thereupon Farley &
Olivers offer was accepted. 1 see no evidence
whatever of malice ; ns to Darling’s letter to
Nash, it was written after he had despatched
his telegram to Toronto accepting Farley &

-

Oliver's offer, " :
do not see either any evidence of Darling’s

assent to this project of the plaintiff; and, on
the whole, I think that if such an action could
be maintained at all, it could only be on clear
proof of authority given in a for.ma.l and
official way by the creditors ; mot in conse-
quence of & mere benevolent permission, given
individually ; and certainly not complied with
by the p]aintiﬂ". I think this man was p‘er-
fectly honest, and naturally desirous of getting
for himself what in law belonged to his
creditors ; but he failed to get it, and has no
cauéc of complaint against this gssignee or the
other defendant. Their duty was plain, viz.,
to get 88 much as they could for the creditors ;
they seem to have had every desire to help the
p'aintiff as far as they could with advantage to
themselves ; and it was only after he himself
said it was Do Uus& that they sold the estate.
The allegation that the inspectors before sign-
ing this permission or agreement, obtained a
verbal promise from the plaintiff to pay ten
cents, after the settlement for forty cents, isnot
There is indeed the evidence of Mr.
Stephens that Smith told him Styce had
offered to pay ten cents mf)re as soo.n as he
could ; but that is a very dlﬁercnt thing. 1
must, therefore, dismiss this action; but when
I come to the matter of costs, I ask myself
whose fault ig it that it ever was brought at all ?
and 1 cannot but see that the defel.ldp:nts’ and
the creditors who signed this permission, held
out hopes to this poor man, and. hope.s, perhf;pg,
not altogether disconnected .Wlth this poseible
ten cents extra which Smith acknowledges
Styce had offered ; therefore, I c‘annot alto-
gether ghut my eyes to the sort of tltmg that was
being done- They brought all this on th?m-
welves; and I decline to give them ?osu; against
the plaintiﬁ”. Action dis‘mlssed without costs.
. Kerr & Carter for plaintiff.
Monk & Butler for defendant.
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