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the writ ta prevent a failure of justice. It is,
therefore, argued by the respondents that as
the appellant bas, in an extreme case, the right
ta a mandamus, therefore she is not deprived of
ail remedy by interpreting the Statute so as ta
exclude the aperation of the common law. I
think this is an inversion of the ardinary argu-
ment. We argue that the mandamus sbould be
granted, because there is na other canvenient
remedy ; but it ocae not seem ta be deducible
fram this that there is no0 ordinary remedy, be-
cause, where there in none, there la the remedy
by mandamus. 1, therefore, think that the sec-
tions referred ta in the 27 & 28 Vict. con-
tain a direction ta the Corporation ta proceed
in a particular way, in certain cases. I do not
tbink the Corporation can be compelled s0 ta pro-
ceed where the question in simply as ta com-
pensation for damages whicb. they do not admit
ta be due.

But let us take for granted that this conclu-
sion is wrong, and that there is a mode open ta
appellant ta set the Iaw in motion ta enable
ber tbereby ta recover compensation unjustly
denied, it <lacs uot appear ta me, as the reord
before us stands, that we should be justified in
dismissing the action for want of juriadiction.
Respondent contenda that the 27 & 28 Vict.
bas established a tribunal for cases like
this, and that, baving done so, tbere is no0
remedy at common law. It is also the conten-
tion of the Judicial Committee. In the case of
Drummond & The Corporation, they say tgit
establishes a tribunal consisting of Commis-.
sioners for determining the value of property
expropriated, and a systemn of procedure for
sncb cases." To be perfectly correct, their
Lordships should have said "ito bc expro-
priated " (a correction of sanie importance, for
it avaids the necessity of a tediaus digression.)
Now, I question much wbether the proposition
la precisely correct, either in English law or by
the law of France. ln Mr. Dillon's work on
"£Municipal Corporations," Vol. IL., P. 902, lie
says :"lIf, in sncb cases, the Statute provides a
zpeciJic rernedy, or a remedy other than an ordi-
nary civil action, that rcmedy alone can be
pursued." And in a note ta the second editian

",we find : IlThis remedy (on1e by a recent Sta-
tute) exeludes a civil action far aIl damages
necessarily occasianed." Witbout having the
letter of the law before one, it is flot easy ta

say absolutcly that the cases cited bave no bear-
ing on the proposition of the author ; but, o
far as I can see, anly one requires any men-
tion. In Flagg 4- The City of Worceater, Merrick,
J., after saying that there was no0 cammon law
remedy, i. e., action or right of action, for dam-
ages suffered in repairing higbways, under the
common law obligation to repair, said the party
suffering could anly proceed according ta a
special remedy allowed by law, and this remedy
was coniplete in itself. "gBut under this restric-
tion no damage can be done. To avail tbem-
selves of the remedy provided by the Statute,
ample opportunity is afforded ta parties
deeming theniselves ta be aggrieved. Their
damages are, in thejirat instance, to be determined
upon their own application ta the Selectmen
of the town or Mayor and Aldermen of the
city," &c. Elsewhere the judge says: "9If their
adjudication upon the question is not satisfac-
tory, upon proper proceedings being had, they
may be ascertained by a jury, as in the case of
taking lands upon the location of higbways."1
Froni the statement of the law by Merrick, J.,
Mr. Dillon was not justified in stating bis pro-
position in the unqualified manner he has done.
The general principle seenis ta be that '9 an
existing jurisdiction cannot be taken away
except by precise and distinct words. Gal8-
wortht v. D)urant, 8 W. R. 594-R. Fisher's fig.
5077. And the concurrent jurisdiction of courts
of equity la nat excluded by the adoption of
equitable principles by courts of law. llawk.
shaw v. JPerkin8, 2 Swans. 546. It bas been the
tendency of aur jurisprudence here ta, treat
remedies as cumulative wbere the new enact-
ment is not unequivacal, particularly where
the common law remedy is ta be set aside. As
an instance of this, I may mention that we
have invariably beld that the special remedy,
by information of the Attarney-GeneraI, had in
no0 w1y destroyed the aid camrnon law action.
In re The Adventurer, decided by Judge Black,
in the Vice-Admiralty Court at Quebec, he beld
that altbough the Legisiature had vested in the
Trinity Board the rigbt of fixing the remunera-
tion of pilota for extra services, stili this did
not take away froni the Vice..Admiraîty Court
its jurisdiction over the matter, and the pro-
mater was awarded extra allowance. 1 S. V. ÀL. C.
p. 105. Our legislation, toa, indicates the same
thing. In defining the juriadiction of the


