Judge Burbidge Finds Agamst
Crown in Tyrrell Case.

Claims Fifty Thousand Dellars
Damages from the
Government.

A Case Arising Qut of the Accident
on the I. C. R. at Palmer’s Pond
in January, 1897,

tEvidence of ‘the Hon. :Dr. Borden, Minister
of ‘Militia, Who Called by the Suppliant

Tyrell v. the Queen was taken up
when  the « lexchequer <court opened
Friday .norning. ' /This is a claim’ of
Frank Tyrell of St Stephen for dam-
ages for the improper selzure of &

- grey ‘mare, pung. and harness in’ hm-‘

ary,: 1393, The :eelsure was
Officer Bofiness ﬁ“*&ﬁ

mony ‘was taken' as to the chvwm—
stances eof the selzure amd the value
of ithe rig, which altogethes
$289.50, and ‘was bought in by Tyrell
for $226. He was deprived of his pro-
perty for three wweeks. He denied
'that 'he was -smugegling on this occa-
sion.

Wm. Tyrel, a brother of tke 'sup-
rliant, = corroborated these ' state-
ments.

Wmn. Pugsiey, Q. C., and J. M. Ste-
vens appear for the supplant, and A.
O. Harle; Q. C., and B, H.' McAilpine
for the crown.

The case of H. H. Colpitts, . hotel
wanager of Higin, against the Queen
was next taken wup, C. N. Skinner,
Q. C.,, and A. W. Macrae appearing
for the supplient, and Wm. Pugsiey,
Q: C,, for the crown.

The sujpllant was injured in the
Paimer’s Pond. accident, mear Dor-
chester; on 26th January, 1807, He
claims that there was on the train a
postal - and . express car S$mproperly
. loaderl, and that by means of the ne-

gligence .in the docading of the can,

the defective constructiorn of. the car;
and the running of the train at a high
rate of speed inconsistent with 1the
safety of the drain when so loaded,
the train was derailed and the sup-
pliant injured. He claims  $50,000

The crown -denies ganerally anr of
the suppiilant’s .llegations. It al-
leges fthat the injury was caused by
a.pure accident. The cars «re sald to
bave been those of the Canadian Pa-

cific Railway and under the exduatve‘

control of that vailwax.
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Cross-exmlned by Dr Pus'sle'yr-
Could ‘not dell how long it was from
time he noticed rapid speed until car
went off.. It was not same instant, as
he had time to notice the ' circum=»
stance, stop reading and leok out of
window. 'With the help of diagrams
before court Dr. Borden explained the
position of the cars:after the aecident
and his reasons for supposing that
the cars all went off at the same
‘point.  He  always knew whether
Lrakes were applied or not if he were
looking to ascertain that ‘fact. Could
not remember when brakes were last
applied. His attention was not called

at any other places to the appucwon.

of the brakes.

To Mr. Skinnm'—-m speed uttwaad
Tis attention so that he expected
brakes to be- put on. Would have
heard them itttheyhadbeenputon.‘
Did not hear them.

The case of Tyrrell v, the Queen was
resumed Saturday morning and sev-
eral witnesses ‘examined. Their evi-
dence ‘was chiefly relative to the char-
acter of J. D. Bonness of St. Stephen
Henry - Graham, collector of customs
at St. Stephen, said he would not be-
lieve Bonness under oath. In cross-
examination he admitted that he was
quite’ friendly with the Tyrrells and
frequently went into thelr establish-
ment, where he had taken drinks. He
never held out to ' Frank Tyrreil to
uge his influence to have his goods
returned to him if he (Tyrreal) would
vote for the conservative ticket. Bon-
ness had authority to make settle-
memits of selzures himself, providing
the goodo taken ‘were not delivered to

If they were the oﬂlector made
a8 Bonness

his appointment as collact&r

engagedinmmamﬂsym’enm»v'

ﬂuencotohvehtm(wttnm)
ed collector, i :
Howard B. McAflister of St '
Muﬂmﬂpmm

exgmined, Bonm"ha sald, had m’
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was |

"thanumid
the brokenboxeowhkhlwdmtaimd'

mi-

stated he had m an elecﬁqn against
Benness and ‘had been defeated. There:
was no ill-feeling between them, but.
Bonness had not spoken to him for\
Ssome mord Bonness was not om
his list —of ~friends. - Bonndes, he
thought, was considered an active of-

‘fickal.  When' pressed .to give the

names of persons who had spoken. of
Bonness being an unscrupulous man,

the witness could only rememberone,
Seth Webater.

Wm. Tyrrell and Frank Tyrreil were
briefly examined in reference %o the
bay mare, which they claimed was
not on tihe bridge on the night Bon-
ness claimed to have seen her.

This fipished the case-of the sup-
pliant and Dr. Earle asked for a post-
ronement in order to allow him to get
rebuttal evidemce regarding the char-
acter of Mr, Bonness.

Judge Burbidge here interposed and
said he had mnever heard a case' in
which there were such personalities as
were given this morning. He disliked
it very much, and besides the court
had nething to do with the characters
of the men. It hadwonly to deal with
tihe ' qucstion whether the horse was
vsed for smuggling purposes. ;

m me ot Goiphb a;;nm
Queen ‘'was then. rest

Harry B. Peck, mail cierk on &o
train at the time of the aoccident, was
the only witness examined. His route
was between St. John and Halifax.
After leaving Sackville for a few miles
was busy with mail received there,
After that was sitting 4t window of
postal car, for perhaps five mintes
befcre the accident.” Had passed the
top of the hill and train was on the
down' grade passing the curves. Was
running very fast, probably 50 miles
an hour. Had been on train thirteen
vears; usel to moticing speed. There
was a gradual increase of speed on
the down grade. Car was swaying
very violently and struck: the curves
vary hard. The riding was very rough.
Firgt struck one side ‘of a curve and
then on the other, very roughly. Pos-
tal car was next the enginée., It was a
10ostal and express r-ar, the postal part
nearest the engine. 'Was sitting when
accident oeccurred.: All at once there
was a erash,” his impression was that
the car 'kept right on straight instead
of following .the curve. Jumped up
and went to rear of car and held on
to an iron rod. Car ‘went down em-
bankment on her ‘side and then turn-
éd over on'the roof. Saw the car af-
terwards.’ Judge the car went - 800
feat from the place it wemt off to
where it stopped.  'Was cut over the
eye and bruised; got a geneéral shak-
. ing ‘up. ' Knew mnothing of the freight
in car. Car did not seem to be con-
trolled by brakes. Would not say they
were not on, but it did not appear to
be under their control. After the train
broke, - 4o not know whether
antomatic brakes sworked ur not.

Cross-examined by ' Dr. Pugsley.—
About three miles from Sackville,
when he sat down by the window:

1 Thought if any of the réar cars lefit:

the'track he would know it by a jerk-
ing motion. This was a swaying mo-

‘tion.  Had noticsd on previous occa-

gions the trains going  very fast and
swaying at this place. Thought there

thetx‘:unwas mmﬂes an hour.
mportwunotdoﬂectinmm
culars. No recollection of some
said to him. Did not tell him
the six cars lefit the rails. Saw
mportmﬂ:enextdn.y'spa;pm
u:a!&zburﬂa.ym'evimhadeama

mtheda.y ot‘memwldeum
Judged this both from
roughness of car and observation of
quéd. Evans’ is about over the

At the doublé curve
thespeedvimﬁdbene&rlyuthstu'
‘when she went off. Thought the spéed
was lncreaslng and at its height

them mnot only
of ‘life, but of
their fortune as
well, there would
be fewer penni.
(1ess widows and
G4 1ans to ¢
ont’ cheerleali
lives. When
man holds a dol- !
lar close - u%
his eyes, it shuts
out the: light of good Judgment‘ and looks
than life or death, or wife or child.
e facts are t!ut ill—hea.lth very soon puts
a stop to a man’s money-making powers
and turns them iuto money-losing dis-
PR e
en a man’s digestion is out of order
and his liver sluggish; his brain gets. 53
his muscles sluggish, his blood impure an
' lunzs.
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-on .very slightly. . They may have been

put on alightly when m round the |
curve, but, if 80, there was no slack-

ening of speed. Brakes might have
been applied often that day when
witness was  busy working,  without
his being aware of it. Fnished lunch
just before accidemt. Made no claim
for :irjury. « Had been nervous ever

To Mr. Skinner—Had not made any
clalim. = 'When interviewed by’ report-
er was on No. 1 mail train, the same

night.. “When witness saw the report
the next day wecognized that it was
ipaccurate.  Never.sald the rate of
spéed was 30 miles an hour. Felt the
oscilating motion right up to the time
the car left the rails.

John W. Howard, news agent, was
aleo’ exabined. Was on the train of
‘the accident from Sackville. Met Miss
i’glquln on the train. - Sat down with

and was there at time of aocci-
dent. Train was going at good rate
of speed. 'While talking she ‘'was
thrown egainst me and it was
such a train that she could not keep
still. Could mot keep our seats. This

aa.y “how c!asa apm
lation occurred. It was just before e
accldent. Did not particularly ob-
serve the increase of speed  on,the
down grade; It always did' increase as
a matter of course. . Had noticed
speed down that grade since accident.
The first mile would nct be so fast es
the second or third. "At the third the
brakes ‘would be japplied. . The founrth
mile’ “would be at Palmer's Pond.
Since the acciient have not felt the
samo oscillation s on that day. Would
feol brakes if they were put on. Did
not remember: whether brakes were
put on that day; | did not feel them.
going on. Have Known'irain ‘to go a
mile a minute on. other parts of the
rood. Did not decide at the time how
fest the train was: going at the time
of the accident. Did not know which
car left the track first; thought it was
the car gheal. The express and mail
car’was pretty well marked up. Saw
the copplr ocoin lying around there. '
Cross-examined by Dr. Pugsley—
Neaver took particular notiéd of any of
the curves. The S curve may be half
a mile from Pa.lnms Pond. It wes
at the S curve that Miss Patriquin
was thrown . against witness. There
was. swaying after that right up to
the accident.  Noticed ‘that the train
waa 'going pretty fast; would not gay
faster (than usual, but had never
noticed such jolting . as on that day.
Always had come down that mde at
about 45 miles an hour. Had noticed
that.  Never experienced such sway-
ing. Had not thought the train was
going any faster than usual. It was
the speed of the train that caused the
swaying motion. .. Don't know what
alse would w.wei:t Speed of train
may have been faster or slower thw
before, Had seen C. P. R. train’ run
a mile a minute somewbere between
COrkiuxl Harvey. From top of
place. of accident ‘s about f
mdles ‘Bvars’ is on the down grade

‘towands: Dorchester. Think it is over

stmmthere -0 the place of
ihe ‘accident: There is'a mile post
near. the head of the grade. Thiee or
four after that to Dorchester. Coumnted
them Jast about a month ago: *
\To Mr. Skinner—The place where

three

s Za.hoveamﬂea.mvknutawasmadeonthe

O, P. R.'was on a level. Mtheﬁmeof
the accidient it was the 'motion of the
tradn that gave me the idea of the
sreel. The oscillation continued up
to the time:of the accident,

To Dr. Pugsley—It would not be a
minute from the time Miss Patriquin
was thrown agaiast him until the ac-
cldent, not  much more: than half a
minute. ;

<At the exchequer court on Monday
afternpon the : Colpitts = case was  re-

“Herate W. Cole; a commercial travr
‘eller, was called: flor. the supﬂhm
Wes on the triin: the ddy of the acci-
dent in first class passcnger car. High
rate of~speed on striking  'first curve
attracted his' attention. Thought spéed
was more  thax 50 miles an ' hour;
thought it was dangerous. ' The car
ahead left the track at the curve and
the ome wittess was in followed. Wit-
ness ‘was knocked um.sdm:s W‘hen
the crash came.

Cross-examined by Dr. Pugsleyh-ma
looked throuzh the glass of the win-
dow; saw the car ileave the ralil: the
car he was in left the rail almost at’
the same time. Could not see the lo-
comotive ahead. Was sitting quite
close to the doo~, on the outside of the
seat, next to the aisle. ' Noticed the
speed of the train before it struck the

curves; felt sure it was 60 miles an |

thour; expected brakes but ; ‘did: not
hear ‘them |
the accident; taid up for weeks th St. 1

v Johnmdwuaﬂe:ﬂzdbynr M.W

MacLaren. Had made a clatm but
wasg not pressing it pending this suilt.
About 12 minutes before train struck
began  to motice the speed of the
trafn. -Was ftotally ' disabled for four |
weeks and pertially disabled for three
or !qur weeks after that. e
“To Mr, Skinner—The time given was
a.pm',oximme, In every case, not strict-
ly accurate.
‘Harold H. Colpitts, ' the suppliant,
wuﬂ;enexx.m ‘He was a hotel |
2 in. Boston, California and
Nszork. Agels!nm On ' the

Attgw leaving Backvﬂle went into toilet
ent o get mady for * dinner.

Wu%m o S

lady and gentleman. Soon " after some
ona came .nd broke rear window and
got people out. About the time! they
wWére getting Dr. Borden: out withess
 Began to feel weak and stdrted back
to get ‘his grip. He partly  fainted
thien. Weas taken to Windsor . hotel,
Dorchester, and was helped into  the
parlor by two nea. Was nine days in
Porchester; five days In bed and then
a couple of days after that. Had had
pain in head, back and right side. At
St. John, ten days after accident, com-
sultel Dr. Emery, who made a thor-
ough examination. TY.eft St. John the
st of Aprll, 1307 Up tn that time
was not jabla to do anything. There
was a ruptur> n right thigh. Back
and side were very painful. Went to
Boston after April; consulted physi-
cians there. Did mot get any better;
worge if anything. Rupture is some-
what better; back still troubles; grit-

able to attend to business; have done
very utt!-e since. When witness went

m‘mamanmmgton

Hotel wes leased while witness was

tion witness held aftar accldemt was
in charge of hotel at Manchester, N.
H., in winter of 1898. If he could fill
position was. to get $40. per week.
Stayed “there five weeks, was ill and
lost three weeks, Then had to give it
up and came to New  Brunswick.
Went to Woodstorck; did nothing there.
Back iz now some better. Had a light
posiiion hiring help for a hotel in
. Maine this year. Wuas a small posi-
tion, $76 a wmonth for two mcnths.
Had worked up in the hotel business
so thet could take charge of a hotel
and was worth $9 rer week in that
line of Dbusiness. In comsequence of
the accident was unable to take charge
of ‘g1ch business. He estimated speed
of the train at time of accident was
45 or B0 miles an hour. Did not themn
think: that the speed was that, but had
oome to that conclusion since. Oscil-
lation was very great. Never feit
such swaying of a .car before. — After
leaving Sackville read comfortably for
some  minutes. ‘Then paper shook ®0
that it was Impossible to read. Very
goon after that the accident happen-
ed. The speed and the oacillation
continued right up to accident. Did
‘not..then come to any ‘conclusion as
to whether the speed was a safe one.
Had travellad a good deal on fast
trains, i
Crose-examined by Dr. Pugsley—
About ten or fifteen minutes from
train left  Sackville until witness be-
gan to read: - Noticed oscillation qntll
g minwbe. or two of wciden't. Never
‘before: experlenced ‘such. o»ﬁ!aﬂom.

became worse right up fo ‘the accident.
} From first noticing oscillation to accl-
nentm m;tmorethaa';nlfn.min-

witness: was readll robably 30 ‘or
85 miles an hour,.. If it bad not been
for oscillation probably would not have
noticed the speed. Dr. Teed of Dor-
chester attended witness at Dorches-
ter. Whanotuuderanyex:pennewbﬂe
there. Nurse got some champagne
for him and a lady brought some whis-
key. Jce -was applied to his back.
Swore positively = never, was dancing
atout the room with the nurse. Did
not know until he came to' St. John
that he had been ruptured. Felt paln
around _body over ribs to backbone.
First noticed thé pain in groin 'at
night.
rupture,  Drs. Gaudet and Chandler
made an examination. 'Was not weak

chest  protector. ‘M:I-g'ht perhaps, = be
cane'd a chest protector ‘Did not wear

it because chest was weak,’ but ' for
. protection.
qcause of lung: “trouble, mior was = ad-
viqu {o ‘go to the mourntains./

Wh.s at Salem in' 1897, not employed.
St.a.yed there 8 or 9 weeks, Was slok

not 'earn salary. ' Got $75 per month
and board. “‘Was there from 18th June
0 ist ' September. ~When at
hotel ! at’ Beach ' Bluff in 1896, had
employmenit for: three- months.  Theax
was a summer ‘hotel.
_the season 'at $50- per month. Before
that was cashier in Park Hotel, Bos-
tcn, at $100 per month. From Septem-
per, 1896, ‘to January, 1897, was look-
ing out for a position at a hotel = in
Bermuda. = Would have got  $140° a
month -until April there. ('Was -really
doing nothing from September, 1896, to
April, 1897. Part of 1895 was in Park
Hotel Whlle mana:ger of a ca.te go(t

'BECOMES

CONSUMPTION

Dr. Chase Cures Catarrh

s

Not one casge in & tmouaa.ud of con-

only. be delayed. Commmpt.uzn is a
- natural new‘elomne-ni “catarrh.
Catarrh can be cured, a.nd is being
cured = every day. by Dr. Chase's
Caatau'h Cure. This treatment is most

- effcotive  and con‘tainb nbne of the'

dangerous poisoz;g 80 frequently\ found
in catarrh medicines. = Most | remedies
only relieve, but Dr. Chese's Catarth |
Cure cures permanently. It is healing
and soothing, clears the head, makes

Ja | ‘breathing easy and the breath sweet.

_Prevent consumption by 'using Dr.
Chase’s Catarth Cure, Only 26 cenu
a- box. blovwe-rtree. 3

ty semsation in barck; has  not been ;

Did not notice that it became less; it

‘ute. 'Was not running very fast while'

Dr. Teed did not speak of any’

in. chest before asocident. Did not wear”

Had not one ‘south be-.

Onlly did enough to easn board: Did

Was: f,here for:

| upon ' his honesty and good
This would not be altogether

sumption is ever cured. ' Death can |

i oades e W'ﬁ

S | t’«;z.inmf

&‘h His Lowdlm.pwwm earn an av-

erage ' of $100 per month even u
cashier. Would get $50 a week ‘as'!
manager. Last three years before ac

fcident would earn $40 per week right
through,

To Dr. Pugsley—Was at Dorcheste'r
on 17th Marsh, 1897; called to see the

reople at hotel when on way to Bos- |
ten.; Positively knew that he did not ‘

dance on that day. Thought Miss Gal-
lagher played the piano. Sure would
not forget if he had been ' dancing.
After coming to St John wrote Mr.
Pottinger. Had no copy of the letter.
On 8th Januery, when witness wrote

<him, did know that he was ruptured.

Did not state then in that letter that
he was runtured.

A. W, Macrae and C. N, Skinner, Q.
C., for the suppliant; E. H. MacAl-

pine’and Wm. Pugsley, Q. C., for the
crown.

When tne exchsquer court resumed
s sitting on the 1st instant H. H.
Colpits,  the suppliant, was on  the
stand, and his cross-eiamination was
continued by Dr. Ptgreley.

Knew he was ruptured before going
to Boston. Original letter sent to
Mr. Pottinger reid and idemtified by
witness, who admitted that he then
mmpla.inod of his back only and ank-

think he was nearly recovered Could
give no explanation why he wrote to

Pottinger that he had wvearly recover- |

ed. Coull not explain why he did not
mention the rupture; might have
thought that his back included every-
thing. Pa.!n of rupture was not as
sreat now as on 8th February, when
witness arrived at St. John from Dor-
chester. Wears truss now. Had
taken good sare of hinself since. Was

not in the haibt of drinking to excess. |

Never was drunk in his life. Took a
glass of 'Hquor. Was not dissipated.
‘Was not In Sorentb in 1896. In 1893,
summer, was in New Winthrop Hotel,
Winthrop Beach, as manager, at a
salary of $40 per week ;was in posi-
tion 'about three monthe; then was in
Clark’'s hotel during winter, from Oc-

tober 'to June at $100 per month, Then |

came to N. B.; was run-down working

hard as cashier at. the.hotel; during

"Bummer «of 18364 was not doing any-
tting.  Then was in Imperial Cafe es'
manager from latter part of August
until June, 1896, at $40 per week. Then
went  to Preston  Hotel, Beach Bluff,
where he remained umntil he came down
to N. B. about time of accident. His
brain was as clear as”ever; was as'
cdapable of managing a totel as ever;
as cashier or manager had to be on
his' feet ' tha' greater part of the
time.. In March, 1897, was on u wvisit
to  Dorchester. . Injuries are better
now ihan then. Thought' it was the
eixth day after accident before he
got down stairs to his meals. Was
not riding a bicycle’ about the upper
hall. Did not ride a bicyele at aill.

To . Mr.

accident. Speed of the train was not
lessened. Boals‘htfheﬂcketwtﬂ:el.

C. R. statfon. . Mr. Benell was the

mmumemusm Al
the chemges of hotels in the way
of promotion. Never was Ma:rged
from a place in his life. :

e

Dr. A. F. Emery was next ec:l\led.
Attended the suppiliant at Dufferin
Hotel about Febfuary 4th, 1897; mmde
an examination of him; fo
lame on the right siie, a.tendon on the
right lumbar region was sore; there

mapartmwmbfmm.

at the pelvis and tenderness along the
course of the spine; rain in head and
back,  There was an. ‘hernia
on the wight stde: Themdlww acci-
dent could produze those symptoms.
As to the rupture, sudden jar or jump
would cause it. Saw him occasianally
for several ‘months. ‘‘Last time wit-
ness saw him advised a truss; that
was probably .in April; la.menees had
then lmproved back ‘was better and
rutum had olosed up. @ little, It
never was a full rupture; the intes-
tines were prushed into the canal but
not into the scrotuin. The tendeucy
to increass would be great in cld age.,
Saw surpplhnt a few days ago. 'me
rupture was a great deal better: all

the other syroptyms had mm‘

but had not fully gone. He was ner-
vous at the time
caused by the shock to the nervous
system. Coil not say. ‘what  wouldd -
‘be the outcome of the shock. That
had improved, but the hetrnl& had wt
improved so much.

Cross-examined by ‘Dr. Pugsiey—Did |

not remember ‘whether he prescribed
for Colpitts or not. Much of his opin-
jon  malfinly dependcd on’' answers:
made by Colpitts ard would depend

dan;\erntheym notwaaram
yet many did not. A
in thirteen was afflicted with inguinal

hernia. He had thoqght ﬂm was a

recent hernia vhn he examined it
Could not say whether it had been
caused within a few days or whetheg'
it had been a more

which = thad been

ﬁme ﬂﬂl: moolbmt'e hernie, was due
to th- acsident.  Thought this from
ion of the hernia being thmje

and the bwtemem of Cﬂpm

-—-h-#

Edwu-d—J Kwdd was examlned b_y
AL W. mcm “Lived in" Halifax. Was
tor .in. January,
“1897; mnxh mual lnapectlon of thel
train on the' xmmmc of the accident. |

not kmow what weight of coln ws
tnere sswmu-ttwoormmm

o!&Mnutmbm&yDW} m,,

Skinner—Had a  reiurn
Aicket from St. John to: Halifax and’|th
‘was coming back on thé refurm: D |
not know as to the brakes ‘at time of -

of the acnident.‘

Absut one person f %€

| ne
Vm

Snowy Whtteness of ‘h“‘s'

l&hmﬁomtbeuseof
&mtﬁzwash—neveryeuow“
urahd,almysclcanand white,

has peculiar quali-
E Lwndﬂ/ purposes—good for

SURPRISEilthenamzoftheSoap

§

their going out. “This Would be wnh
Teference to C. P. R. cars. Inspected
the poatal car that day as usual. There
was a considerable quantity of coip
in the express end. Did not know the
weight of fittings at postal end, nor
the: weight of ‘mail matter, therefore
could not say whether it was lightly
orThe?lgly loaded in that end.

g 'Q ;ludze-—Wa.s satisfied from hi
own observation the éar was in Dr:
per condm‘ Oor it would not have
gone out on that morning.

To Mr. Skinner—Could not say what
the weight of the coln was,

To Mr. Macrae—Knew there wasg
more than ome ton and less than
twenty tons. Boxes were placed wel
over the floor of the car; some within
18 inches of the partition. Theyv were
piled one on top of another, one tier
high. They were well scattered over
the floot.

Cross-examined by E. H. MacAlpine

—Was employed in Windsor street
station. Tormerly. -Had considerable
experience. Inspected all the cars that
morning. BEvery car in good order
otherwise would not have allowed it
to leave the station. Closed the door
of the postal car that morning.
' To Mr. Skinner—Naturally a man
would spread the stuff all over the
car In which he had to load ft. The
‘weight should be merely distributed
over the space provided for jthe pur-
poee. The car would be loaded ac-
cording to the capacity of the car ana
the speed of the drain.

To the judge—In his opinion the car
was safelv and properly loaded when
it left Halifax. If a car is very heav-
ily loaded and lightly in front,
do not think 'that there is any danger
of the car Jumping the frack.

To Mr. Skinner, who was then al-
lowed tn cross-examine the. witness:
Referring o Juror Hicks’ question as
to car belng loaded very heavily at
one end, witness said that the ques-
tion really put to him was if one end
were more heavily loaded than the
cther, would not the first end be heav-
iu" To ttﬁs he, of course, replied

at it would be. - The reoo’ rd was
‘wrong.  Asled if bt the coroner’s in-
quest he had not said ﬁn:t & car load-
od heavier at one'end than the other,
would be mere likely to j\unp the track
‘at the lghterend:

T6 Dr. !*nghloyv—'rhe Car was prop-
erly loaded. The coin was loaded so
1kat it would have am even bearing on
the whole car. To the best of his re-
collection thepe was no case of a tler
of ‘three boxes. The space would be
about 19 feat long. Al the cars were
strong and well built, in first class
condition. ' The runming gear was in

s

him | pebfedt condition when it left Halifax.

The time table »n which the train
‘was run was admitted in evidence and
that ¥. 'C. Hanington was the ticket
‘agent at St John.

After recess, Conductor James Mil-
lican was called and sworn. Was con-
ductor on. the train om day of accident
and was. appointed by . government.

and’ fireman.

Gm-qximedbym,w-nad
been in charge of C. P. R, express for
the last ten vears. Never was an ac-
cident at' Palmer’s Pond before or
: meﬁackvmam a

Were asbbnt ‘ten minutes labte

‘irg Sackvile.- The cars that were om
were the usual ‘number.. The cars were
ﬂmdmamdheamerthanthoseot
theI.C.R. .The double mrve “was
about half a mile to the eastward of
tmmwmmeaoddmtmmd
m@mdﬁmmammam

i e ¢ e :‘L: 3 asux
- | great incouvenience. They werein w““mmm’“ced*tifltlwﬂbeeﬂ

a.nad did not notice any of this oscil-
" The accident began by the
violen mﬂﬂmdwimmwuupse’t
There were 30 ‘or 40 passengers on the
train that day. There were a num-
ber not injured. After the accidemt,
looked over track. The ipperside of
the curve was thrown out. Thought

: the sleepers were pine. The displace-

t would be caused by the train
the track. The rcad bed was
5 Rails would be 70 1D,

as heavy Tails.

o| Brakes were applied’ at the 8 curve.

Copld feel them. They were not . ap-
plied very heavily, but as usual; just
enough' to steady the train. The day
train had gone over that spot, east,
about half an hour before.

To Mr. Skinner—There being noth-
ing ‘wnusual when coming down from
Evans's, did not then make any cal-

as 'to the rate of speed.

To the judge— The rail was pitched
‘over and out beyond the edge of the
-lm It ‘was &e north rail.

| This closed the & testimony for the
mm and his lordship stated that
‘would not dismiss the petilon a2t

‘Pugsley, Q. C., then opened the
for tha crown, clumlng that the
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