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suit or otbcr procecding, to order the writ of assignmcnt of
doer to issue te the shcriff of the county in whicli the
land lies, eut of whicb the dowcr is dcuandcd. So, when.
ever, a widow's rigbt to, dowcr is cstablished in an action
for that purpose, ahe is entiticd to sue out frorn the court
in wbich the action is bro'ight a writ of' assigumnent of
dowcr, under the provisions eof the net. The writ mfuet,
of course, in tbis case Le sued eut upon the judgînnt, and
in any case be directed to the proper sbcriff: (s. 1.)

Form of writ.-Thc Legislature bas flot givoen the furin
oft' he writ intcndcd, but, on the contrsry, deciared that the
superior courts of common law shall frame a form of writ
of assignment of dowcr, and jierifacias for costs, adapted
to the provisions of this aet and nny other net in force in
Upper Canada relating to do-,er :" (s. 15.)

Dit11 of s/teriffupon rceeii qf the irrit.-It. is made the
duty of the sbezrff te whoni the writ is direecd, to appoint
thrce reputable and disinterested freeholders commissioners,
for tbe purpose of moking admeasurement of the dower.
The appointmnt muet be by an order which shai! spccify,
1. The lands of wbich dowcr is te, be adineasured; and,
2. The time at wbicb the commissieners shail report:
(S. 3)

Oath, of Comm juioners.-Be fore entering upon their
duties the comnuissioners mu,,t take an oath of office. No
forra of oath is given, but it muet be te the effeet, that
Il<tbey will faithfuhly, honestly and impartially diseharge
the duty and execute the trust reposed in thea by the
appointaient." The oath may be administercd by the
sher;ff who made the appointaient, or before seme officer
authorized te take affidavits: (s. 4.) There is ne obliga-
tion on the part of any person to accept of the appoint-
ment. It may Le refused, and even if acccptcd it would
appear may be neglocted without sny very serious conse-
qucoces. It ia, howcver, to be presumed that any perRon
who takes the oath Ilfaithfülly, hionestly and impartialy"
te disebarge the duty wihl net Le guilty of negleet.

Provision mn case of death or resina tien of Commis_
sioners.-!f the persona appeinted cominissioners, or any or
eithcr of theai die, resign, neglect or refuse te serve, atbers
may be appointed in their places by the sheriff. 1>ersons
se appointed muet take the oath before mentioned.

(Jeneral du1jy of Commutuoner.-The cemmissioners
ame required Il as speedily as pomsible " te lay rff the ene-
third eof the lands embraced in the order for that appoint-
ment, as the dower of tbe widow. The part se admeasured
and laid off muet be by the comuhissioners designated with
posta, stones, or other permanent monuments: (s. 5, sub-
s. 1).

Rule te lie oliserved as to improvemens.-In rnaking the
admeasurement, the commissioners are required te take

inte view any permanent imfprovemnent. made upon the
lands inbrnccd in the ordcr, by any guardian or miner
beir, or other owncr, since the dcatb of thc landlord, or
Rince the tigue that the lands came te be owned by any
p erRon or persons by the alienation of the husband or by
titie dcrivLd through 1dmn. If practicable, the commission-
ors mîust award tbe improvument within that part of tho
dower net alletted te the widow. If net practicable se te
award it, they shall make a deduetion freai the lands
allotted te the widow propertienate te the benefit sho wil
derive from such part eof the improvements as may be
included in the portion assigned te ber: (s. 5, sub-s. 2).

)>viwer Io award annuit1 i,, lltu of Doirer.-It is net
under ail cîreuinstances imperative upon the cemmissieners
te make an airtual assignaient eof dower. If frein the im-
provements upen the land or other peculiar circumstances,
the ceaimissieners find that an assignaient of dower cannet
be se made as te be fair sud ju8t te ail parties by metes and
bounds, tbey inay assess the amount of' a yearly suai of
money in lieu thereef. In assessing the annuity they must
take evidence ef ail facts rnd circuaistances relating te the
lands, and the improveaients thereon, making aUlowances
for the impreveaients in the saine w&y as would have been
iane Lad the assignmeat beca made by metes and bounds.
Tbe evidence should be taken in writing on oath and bc
subscribed. by tbe witnesses. Lt must be returned te the
Sheriff: (s. 5, bub-s. 3).

.dnnuity-i1s efect. and how rccoverable.-Tbe annuity
will be a lien upea tbe entire of the lands, unlesa the ceai-
missioners think it just te confine it te a part, and thea
only te sueh part. Lt will be payable as the cemmissieners
ay direct, and recoverable by distress in the same manner

as rent. Thbe usual persoual rcmedy against tbe ewncrs of
the land may aiso, be preferred and be Lad : (9. 5, sub-s. 4).

£rnpoyrnent of a surceyor.-When an audmeasurement
is necessary, the comaiisieners may eaiploy a surveyer
with nccessary assistants te aid theai in tbe admeasurement:
(s. 5, sub-s. 6).

Report of Comnùioner.-The report or return muet
be by tbe commissioners direeted te the sheriff, with a full
and ample report of tbeir proceedings, with tbe quantity,
courses, and distances of tha land admeasured and allotted
te the 'widow, with a description of the pesta, stones, and
ether permanent monuments thereof: (s. 5, sub-s. 5).

Controlling ppweF of Sheri.f-Coitfirm aiion of I?eport.
-The sheriff is empowered upon the application et' the
ceaimissioners or of eitber party, te enlarge tbe time fer mak-
ing the report. Re may aIse by order comnpel the report or
diseharge the cemamissieners ne-lecting te, niake the saine,
and appoint otLe-9 in their places. (s. 6). When tbe
report is made, Le may nt the time for rcceiving it, or at
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