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tiff 's versions is correct. It is true that there à~ sozue corrobora-
tion of the plaintiff's story, but there is nothing in our law to
oblige a trial judge (any more than a jury) to accept the evi-
dence of two witnesses rather than oue. The principle ref-3rred
to by TAsciUEREAu, J., . . in Lefeunteurn v. Beaudoin, 28
S.C.R. 89, at p. 93, bas no application to this case, even suppo8-
ing it to be applicable to our laxy in any case, The learned judge
says: "It is a rule of presumptien that ordinarily a witness
who testifi -s to an affirmative is to be credited in preference to
one who testifies to a negative, xnagis creditur duobus testibus
affirmantibus quarn mille negantibus, because he who testifies to a
negative may have forgotten a thing that did happen, but it is
flot possible to rernenber a thing that neyer existed. " I do not
accept in our lav' cither the reasons for the supposed rule or the
rule itself. But, assuining its application to any case, it bas noue
here-each witness gives bis version of what took place et the
meeting-Kerr 's evidence is as affirmative as Staunton 's, and
Staunton 's is as mueli a negative of Kerr s as the converse.

lu view of the decisions, which it cannot be neeessary again
to cite. I think it impossible to say that the plaintiff bas made
out a case against the defendaut Kerr.

As regards the company, I do flot think it neeessary te go inte
the law affecti-ig a director wbo acts as a solicitor for a com-
pany. After an attentive perusal of the evi(kflcQ. 1 amn unable to
find that 1L,ýtaunton w'as either in faet or in form retained by the
company. It may seem clear enoughi that Van Allen retained
birn, but the retainer (if any) wvas for Van Allen himself, and
flot for the company.

I amn of opinion that the appeal should be disRmissed with
costs ..

BRITTON, J. :--I agree that the appeal should be disnîissed.
FALCONBRIDGE, C.J. :-I agree with my learned brothers in

their disposition of the appeal as to the defendant cornpany.
But I have the rnisfortune to hold a different view as te the

case against the individual defeudant.
The fiuding of the learned Chaucellor involves no exprcssion

cf personal opinion, but is based on a purely aeademic and
scientifle rule; and it is not, tberefore, in my humble judgment,
entitled to the bigh deference which is accorded te the speciflo
finding of faet of a trial judge on confiicting evideuce, as illus-
trated in Bisliop v. Bishop, 10 O.W.R. 177; Lodge Holes Colli-
erýy Co. v. Mayior, etc., of Wednesburtj (1908) A.C. 322, et. p. 326.
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