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tîîat the said Portage Extension shall cross the
pôînleina Mounitain branch of the Caixadia&n
pacifie Raiiway (thxe sid braneh, being part

ofteCanadian :Pacifie Railway> at a-point
withhx the said Province. Whereupen the
follomang question le subînitteti:

Is the saiti Statute cf Manitoba, in view cf
the prvSos eT ôcbap. 1 09, Re-V-ieetd -Statutos-
of Canada, particillarly sec. 121 thýreof, and
in view of the Railway Act of x888, particu-
iarly secS. 306 andi 307, valiti andi effectuai, so
as to confer authority on the Railway Cern.
missioner in sait] Statute of Manitoba men-~

* tiouned, to cotistruct suich ai raiIway as the saîi
Portage Extension of the Redi River Valley
Railway crossing the Canadian Pacifie Rail-
way, the Railway Comrnittee first approving
of the mode andi place of crossing, and firat
giving their directions' as to the matters
nientioned in secs. 174, 175 andi 176 of the
saiti Railway Act?

In ansver te the saiti question, this Court,
having heard connsel for the Province of
Manitoba, andi aise for the Canadian Pacifie
Railway Comnpany, ie unanimnously cf opinion
thait the saiti Statate of Manitoba is valîd and
effecttuai se as o confer authority on the
Rlailway Co:nmnissioner in the saiti Statute cf
Manitoba nientioneti, to construct such a
railwax as the Portage Extension of the Red
River' Valley Raiiway crossiîxg the Canadian
Pacifie Raiiway, the Railway Cominittee first
appreving cf tire mode and place of crossing,

* andi first giving their directions as te the
niatters mientîened in secs. 174, 175 andi 176
of the saiti Raiiway Act.

Dateti the 2and day of Deceniber, 1 888.
E. .8/ake, Q.C.; C. Robinson., Q.C., andi Clarke,

tor C. P. Railway.
O. .Vowag, Q.C.; Martin, D. McrCarthy, Q.C.,

andi F. Lau geier, Q.G., for Manitoba.

MANIIO.. ... 1TGAGE CO, v. Tins BANK< OF
MONrREÂL.

[Feb. 8, 1889.
Partpiersiiip--BiiLing and selling lands on specu.

lation-Lands considemed in equity ais person.
aIty-hqtît~-F»yab to order of three-
Indorsed b, one-Righi of ba»Ik ta pay-Ac.
qssie.scence by drawer-Monthly siateinents.

Ri, K. and M. fornied à partnorahlp for the
purpose of buying andi selling lands on specu.
lation. R. held a power of attcrnoy froni '2.1

authorlslng hlm to buy, seli and i mrtgagç,
mni =~ M.âe name In se dchg R. ieOitl
atoti à: banith the UïÏttobaMrge v.
andi assigned- as erlyetanfops
giyen te- the thre. -Par tn.ers,. atideuêt
assignimenta in Mils naine as hie attorrnay. A
cheque for the amatiet of the. lon was dra*'Q

R., K. and M., which cheque %vas deiveretc
R., who indorseci it ie hie own name andi as
attorney. for the other payées, andi recelvcd.
the cash. M. afterwa.rdÉ successfufy de.
fendeti a suit by the Mlortgage Co. on the
covenants in the. assigntuents of mortgage,
hie dofonce being that hit hat receiveti ne
benefit froni the proceeds of the choque-given
te R. The cornpany then sueti the baaik on
which the cheque was drawn for the amount
of the sanie, as an unpaid balance cf bis
deposit in sait] bank.

HeId, i. That lande acquiroti by. parteers
engageti ini buying andi selllng landis on secu-
lation are, in equity, considereti as personalty,
and may bo so deait with by the partners.

2. That froni the nature cf ýhe business,
R. hati power to ceffect the loan andi eake an
equitable assigniment of theo mertgages, which
a Court cf Equity wouid compel the ',ther
parteers to clothe wlth the legal estate.

3. That R., hi, ving euch power and having
a right te rereive cash for the boan, coulti use
1e naines cf hie partners ini indoesing. the

cheque, andi the bank was j ustifleti in assum .
ing that hoe diti se fer the purposes of the
parteership business and in paying it on snob
indorsement.

Held, aise, that the company, having for two
years recoivet i nonthly statements frcm the
bank in which thie cheque se paiti affecteti hie
balance on deposit, mnuet ho considereti to
have acquiesceti in the payrnent, R. haN ing
failed in the nîcantitue, and the position of the
bank as to reccurso againet hini being aitereti
for the worse. Appeal diemiseot.

Ewart, Q.C., for the appeilants.
Robinson, Qà.C., for the respondents.

EXCREQUJ2R COURT 0F CANADA.

BUxtExocE, J.) . [March 5.
PIETER*ON v. Tu£ QuaEN.

Petilitmn of right- IWaùjr by the Cimowvn-yuris.
diction.
The Superintendent Gonerai of Indian

àMsth. 16 :55s.
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