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ment of Canadian instead of Imperial jurisdic- vailed. The rules were, for the most part, al'

tion in matters now within the jurisdiction of.pended by Parliament to the judicature Act,

the British Vice-Admiralty, Courts, which are although permission wvas given for the datn

stili in operation throughiout Canada. by the judges of Supplernentary Rules. 3i

Ail other courts of lawv in the D)ominion have, before these Supplementary Rules could go it

in point of fact. been subject since Confederation operation tbey had to be authorized by Order il'

to the legisiative control ot the différent Pro- ICouncil, and then submitted to Parîjament for

vmnces, and have, fromn time to timne. bcen re- fortNy day-s,-during which period they wvere 0 pief

modelled and reformed at the wvill and pleasure to rejection or modification,-aferwvards, if r0 t

of the respective Provincial1 Legisiatures, with- Idisapproved of by either Flouse, they wvent i10t0

out anv interference or rem<)nstrance on the force. By this means the actual authoritY a5

part of the I)ominion authorities. In the years w'ell as the ultimate control of Parliamient inth

1878 and 1879, in the inernorable contests Nvhich formation of rules for the guidance of the CO1fft
5

grew out of the Dom-inion Co!,îroverted Elec- of law was recognized as being inherent in the

tion Trials' Act, the Courts of O)ntario and 1supremne powver. The question %iyhether thîS

Q uebec agreed that the Dominion Parliament 1function should be exercised by Parliafiel

though inicoînpetent, under the B. N. A. Act, to' directly or through some intermediate ager'

alter the " constitution " of any Provincial Court, wvas simply one of expediency and not of right'

whether possessed of superior original jurisdic- A similar powver must be admitted to exist

tion or othervise, w~as neverîheless at liberty to ilail Colonial Legislatures that have been atuth,,

assign to the ]udges of, existing Courts-they orized to regulate "the administration of justice

being Domninion officers-additional duties forý in the particular Colon), or Province. Accord

Dominion purposes, provided only that the samne ingly, in the Australian Colonies it bas beeo

did not interfère wvith the primiary and ordinary customary by local enactmnent to empower t

funictions of the judges in holding Provincial IJudges of the Superior Courts to framne l

Courts. This decision was ratified by the Rules of Court when required, submnitting

Dominion Supremne Court and approved by the samne for the information of the Local Perlle

J udicial Comiutee of the Privy Coun cil. The ment. A simrilar direction is coraained ii l'

judgnment in this case effectuallv disposes of the Statutes of Ontario. These Local Legislatîure

distinction attemipted to be drawn lw the judges have not îndeed -one to the length of insi5î"'

in Briti.sh Columbia between superior and in- that aIl Rides of Court shahl be subjected t

ferior courts in that P>rov'ince, and of the assumip- their own legislative supervision before .he

tion that the latier only were the proper subjects Lgo into force, but if the Legislature of 1.l,,
of Provincial I.egîslation. whîlst the former wvere Columbia should deemn it expedient 10 el;

hiable to be rcgulated and controlled only by the a mrore direct authority in such matter-S,

Federal Parliamneîî. are nul usurping, an unwarrantable poWcV, .00

Ai-d now as concerning the compelency of the are acting within the limnits of the jurisdiCt>.

Legishature of British Ctulumibia to enact ruhes assigied to them by the aforementionied

for the conduet of busines in the Provincial section of the British North America Act.

Courts. It is true that in a Province the exercisîili

The principle involved in tbis question was ithis particular funiction by the Legislature 1

hotly contested in the Imiperial l>arliamnent be- in soeisacsceilavsdadoj
tween the ýears 1870 and 1875, when the reformn able, but the remedy in this contingencyf l

of the judicature system of England wvas under sîsts, not in denying the authority Of

discussion. The point then raised w~as as to L egishature, but in the lawful oversight O l

whether the newv rules of Court that must neces- Domninion Executive, who are free 10 renl tO

sarily be prepared should be framed by the strate and to suggest the amendrnent by.0

judges, by the Privy Council, or by Parliament. local authorities of any objectionable etiacîIl

Setting aside old cuslom, individual preferences, and if necessary te, disallow it altogether. t

and perhaps general expediency, which mnighit The British Columbia Judges allege

incline in favour of one or the othe r method, they have already protested against rI1ucb

the "omnipotence of parliament " ultimately pre- the local legislaîion in judicature mnatters?


