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FiisrS DivisboNAL COURT. >MAuRcH 28TH, 1919.

'PERE ,'MARQUETTE R. W. CO. v. MUELLER MANUFAC-
TURING CO. LIMITED.

Reailwaii-Carriage of Goods--Freight Rat es-Tariff APProved by
Board of Railitay Comnmissioners-Rail way Act, R.S.C. 1906
ch. 37, sec. $14 (7 & 8 Edwv. VII. ch. 61, sec. 11)-Nature of
Goods Innocentlil Misdescribed in But of Lading-Rate Fixed
according Io True Description and Classifcation.

Appeal by the defendants from the judgment of M~ru
CJCPat the trial, declaring that the plaintifîs were entitled to

be paid for the carniage of goods froin San Francisco to, Sarnia at
the. tariff rate for the carniage of copper îngot8, although the
goods carried vvere not copper ingots, but were in fact scrap-
nietal, and directing a reference to a Master to find the lawful
tariff rate on copper ingots.

The plaintiffs, by way of cross-appeal, asked that the Court
shou1c1 dispense with the reference and itself find the arnount to
which the. plaintiffs were entitled, by consulting the prînted
tariff in evidence, which was admitted to be the tariff authorised
and approved by the. Interstath Commerce Commisson of the
United Statesi andi the Railway Board of the. Dominion of Canada.

The. appeal and cross-appeal were heard by MACLAREN,

MAGUE, HODGIN.S, and FiIIoUýSON,.JJ.A.
A. Weir and A. 1. MicKinley, for the. defendants.
Ri. L. Brackin, for the plaintiffs.

FIERGUSON, J.A., reading the. judgment of the Court, said that
the. dispute between the. parties was as to whether the rate of
freight was to be fixed by the description in the bil of lading or
by the. true description of the. commodity caried-the goods were
dsribed as opper ingota, but were in reality acrap-metai. The.
authoris.d tariff rate on copper ingots was adinitted to b. $2.20
per hundred and on serap-metal. 76 '- ceints, macing a difference
of $6,692.(02, The. deendantsi hati bought brasa ingots and
believed the. gooda shipped to b. brasa ingots and directed that
they siiould b. claified for sbipment as copper ingot.

The. question to b. determined was, whether a common carrier
could colleet fr.ight rates on metal-sorap at a rate different frein
tiie rate establisheti by the. Railway Board tariff, simply because
the shipper, at the time of the. shipment, innocently misrepre-
senteti what wus in fact ea-ra cb oprints

*Tis caft and al] others so marloed to ho repored i the. Ontario
1.4w Relmortm.


