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SHERWOOD v. SHEEHY.

Contract-Agreernent ta Lend Money-MAlrigage of Land-Building
Loan--Terms of Arrangement-Monzey not to be Advanced until
Building Commenced and Progress Made.

Appeal by the piaintiff from the judgrnent of the Judge of the
County Court of the Coiinty of Peterborough.

The action was for damages for breach of a eontract to lend
monty.

Thie County Court Judge gave judgment for the plaintiff for
$25 mithout custs>-

Wr- the appeal the plaintiff souglit to inerease the amount and
to, be awarded costs.

Theappalwas heard by MULOCK, C.J.Ex., CLtrTE, RIDDELL,
S-TYfIIAD and KELLY, JJ.

J. G. (;uise-Bagley, for the appellant.
Daniel (YConnell and J. R. Corkery, for the defendant,

respondent.

The judgment of the Court wvas read by MULOCK, (7.J.Ex.,
who said that the plaintiff alleged that the defendant agreed to
lend himi $2,000 on1 the security of a mortgage of land, for the

prseof enabling the plaiintif to ereet bouses thereon; that the
plaintiff executed a mortgage in favour of the defendant securing
paymnent*of $2,000 and interest, whereupon the defendarit ad-
vainced $.200, but refused to advance the balance; that, relying
uipon the agreement, the plarntiff purchased a portioni of the
inatterial to be used in the erection of the bouses, but before the
comimencement of building operations the ýlefendant refused to
adIvance any more money, and, in consequence of sueh refusai,
the plaintff was unable to utilise the mnaterial or proceed to
build; that the material purchased and lying unused had deterior-
ated in value and the cost of building had increased; and that the
plaintiff had thus been darnnified.

The defence was, that the land was a vacant lot and not ade-
qiiate security for 82,000; that the plaintiff, a builder and con-
tractor, contemplated. erecting bouses on the land; that it was
agreed between the parties that the defendant. should advance
$200, part of the $2,000, forthwith upon the execution of the
mortgage, but that the balance was to be advanced only ini such


