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11ORT ARTHUR WAQGON CO. v. TRUSTS AND
GTUARANTEE CO.

Ex.cutors and Admiiisrators-Aciion against Administrator
Katate of Jnteslate-Breach of Trust by Intestate-Director
(.'omnjte-MAisfea8aince-Quasi-contractual Obligation-Que
lion of Law--Molion for Preliminary Trial-Rule 132.

Motion b)y the defendants for an order, 'under Rule 13
dlrecting tb. dleterznination of an issue of law before the trial
the other issues in the action.

The plaintiffs were a comnpany in liquidation, and the acti<
wa. broxught by the liquidator. The defendaXts were the admini
trators of the- estate of one Kloepfer, deceased, who hâd been
direotor of the plaintiffs and also of the Speight Waggon Coi
pany Limnited, The plaintiffs alleged that Kloepfer had be
gillty of insfemance and4 breach of trust in respect of a sale
the amsts of the Speight oompany to the plaintiffs for certs8
sAres of the pIaintff and certain sumns in cash. IL was charg

thlt Koeperhad paid the p4oce without deducting the amou
of n ncinlraceon Lhe Segt property and had paid mnon

ouit of the IlSOts of Lbe plitif without authority, The ass<
of the SPih conmpSKIy were dlatributed among the shareho1d(
liud rr QIoso that company, aind Kloepfer, iL was said, receiv
a po)rtioI tbOUL Wf. he actio was brouglit to reco ver th(
monsllYs.

KloePlér dled on th. 9L1i ]Pebrary, 1913. This action m
Ibipin on1 the 9tli Qctob)r, 1914, miore than a year after his deal

.« tat,if the ato ould bc mitned only by virtue of s
411 of tLe. Truste, Act, 11.S.O. 1914 eh. 121, the time-limit m
a bua.

The Jefedan8 mantaied hat, apart from the. statute, 1

'--io wol no i;ti h panif ei and the questi
tif aw husraied as.tha snirh tobc etemind as a prelimi


