
1133
and mnade other improvements and additions, to tiilize their
water power. The effiect of thc damn was to flood their land
on eitîter side of the river for a considerable itac above
the dam, at a rnuch greater heighit than it had been waturali y.

Until 1869 no express authority had been obtaie(l front,
the Crown to thus intercept and pen back the waýters, of the
river, but on the 9th Decenîber of' tlîat year a patent or license
was îssued to the owners whereby they were authorized to,
inaintain the dam with the works and ereetions thereto be-
longing.

1 think the effèct of titis license was to vest iii the said
parties the use an<l control of the waters of the river as.
against the Crown, subject to noxi-interference with naviga-
tien, etc., as therein provided.

If the river Trent was a navigable river-as to which
there was no ovidence except what illiglt lie inferrcd fromnt the
two patents-of course the title to the lauîd ii the bed of' the
river would stili be in the Crown Attortîey-Ceîereil v. Perry,16 C. P. .329. In Kirchuflor v. Stanbury, 2,5 Gjr. 41,3, the
late Chancellor Spragge, dealing with titis very water privi-
lege, lin speakîng of t he r-eservation iii the original patent,says (P. 416): "Not a very accurate mode of reservation it
would, however, probably OPerate, thoUgh the waesonly
are reserved, as a reservation of the bcd of therir"

It is not necessary for me to decide titis question, as I amn
satisfied front the evîdlence that the original bed of the river
did not exten<I as far west as defendant's hand. The buildîig
proposcd by dlefendant, therefore, flot being on the original
bed of the river and in no way an intorference with the origin-
al nav igability of the river, imor the free access t<) the Ah ore, nor
upon property ever dedicated, as 1 flnd ' to the publie, th)e
Crown bas no interest in titis suit, and the defendant lias not
infrîngcd any public right, and I direct the action, so far as
it respects the Attorney-General, to ho disnîssed with costs,
which I flx at $100, to be paid to defendant by plaintiff comn
pany, who were responsible for the action as constituted..

On 8th May, 1865, the Cockburns and Kirchoffer caused
to ho registered " a plan of tlîe water lots sonth of' the bridge
and of the river frontage lots north of' the bridge inâ the village
of Campbellford, and on 31st l)eceniber they caused a more
detailed plan of said lots to 1)0 registered ' upon which are
indorsed conditions and specifications respecting tîîe enjoy-
ment of water privileges by tie lot owners. On both these
plans the lands now claimed by defndant, and upon whieh
the building in question is being erected, were shewn as being


