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CHTAMBERS.

SMITH v. Mcl)EARMOTT.
'rtden<ce - Foriga C'untmix*ion - Ricumination of IJefendant un Ais

oten )khulfit-luiçc for Takjnq Elridenee Lý-,irpensea of Oppo8ile
Party-('o*t* of Applk-ation.

Moinby defendant Hl. H. Lee for an orde~r direeting the
iisue oif two ClfIllijsjls, 011e to take the evidence of A. M.MeDearntt and Oscar Gi. Lee at Kansas City, and the ether
te talce the evidence of ap)plicant himself at Kingfisher, in
Oklahomia Territory.

W. D. Gwynne, for the applicant.
W. N. Fergusen, for the plaiintif!s.

Tii,-. E,- think under the cases thie material is
prima fac-ie sýufficient to justify the issue of a commissiou to
examine the witxiesses said to be resident at Kansas C'ity- 1have looked at the numeroiia cases cited on the argument and
the ngihcase: thereîi referred to. 1 do not sec that any
goqd uros will be served by commenting upon thenu, as
they she that each case must be decided on its own facts
and vircumistances.

[Porter v. Boulton, 15 P. R1. 318, and Milis v. Milis, 12
P. R. 472, referred to.]

1 have exaxnined the nuap, and fromn it I gather that King-
fisher, where the applicant is said to reside, is net very far
distant fromn Kansas City. Under these circilinstances, the
order 1 propose te inake 1, as follows: One commission only
shoiuld issue. If the appellant se eirs it may be te Kansas
O-ity, but 1 weuld Buggest that soime nearer point, such as
Chicago, abould be naned, as, following Mill$ y. Milis, 1

vu. Il o W.m. Xe. 2) t-


