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Justce -fte~nIO~pleas, a stronger one than Dubin

andWic~lO Rw 0G. V. SlatterY (1878), 3 App. Cas.- 11 55,

in Whih one or two, at ail eventS, .ot, the -ve brdc oexpree

the opinion that that case was one In aei t e dic on e

juywas clearly against the weight of the evieceadon

ot thexu went so f ar as to saY that it was as strong a case

for .saying that the verdict was gainst the weight of the

evidenuce as lie had 11een.

0f the witnesses called by the plaintiff not one of thein

would testity that the signais were not given and in each

case when the witness did not hear the signal lie admitted

thtthe signais iniglt have been given withot being heard

bya lii nacount of is attention being otherwse engaged.

on the other hand the whole body Of evidlc aldb

the detenants shewed ompliance with the statutorY require-

mients.-n
It was however, upon the first ground of negligence foun

b'y the jury that the judgment of the Court of Appeal as wl

that of the'Divisîonal Court turned.

it îe disputed that the sign post was not ereçted asre

quired by the statute but was ly'ing on, the side of the road in

th, position wliere it had bee' lcdb I otatr o

the constructîin of the Chathlam, Wallaerg nd ak

Erie RailwaY Coiun'y- htteei bec

The appellanits subinit, however, ta hr ea bec

ot anly direct evidence or 'of tacts t roln which ail inference

may easnaby bedran tat the accident was directly occa-

ined y theolaI absce o;! th siglu post and that theretore

the appeihuits cannot be hield liable. sala

-Net only is there an u[tter lack 0f eVidence teOsahs

that the accident was directly occasioned by the abs3enlce et the

sig pet.asin the precediiig paragraph pointed. Out, but

th n p ote. pr po tons the piain tiff's evidelice w as to

substantiate lier Case as origirially pe~d htVeacdn

was occasioned by the derrick ot tli'- Ght5aXX, Wallaceburg

S~U. Ike rie llailway Compniiy (which was lying on the

t roadide a short distance sntt' e e t the n vey ne ot ral-

way) frighiteniiig the horse . ta oped te the y coVY~''arry-e

ing the deceased and causiiig thein teop hnte rie

"pon the appelants, track. s uritdhttewol

With ail respect, therefore, it ind ubi h a h whle

cas sheuld have been widfW r the jry nd a udg-

met of nns<uit granted and that the ene Or ja1Judger

S'hnv, lid that tbere -'was "0 e nc e r t ce r i


