
namne Îs iu the collector's roll or not: .R. S. 0. 1887 ch. 224,
sec. 135, sub-sec. 1 (3).

[Re Flett and UJnited Counties of ]?rescott and Jiussefl,
1 E A. R. 1, distinguished. ]

Ilere the inquiry is, wbo, in the circumnistances whiulbxit
i-, the taxable owner? There must alway\s lie suich a person
sornewliere after grant from the Crowni. No otheor property
interests are involved, and it, thereIore, seemis fair to look at
the iatter ais if it were simply onie bietweei the vendor mnd
the vendeIe under sucli anintue, and, lookig ai it lit
thant 1a, tbin the proper concluision is, thiat for the puir-
poses of taxation the vendeke 'who is iii posesonudersu
a contract as the one in question, le to 1w regardled as an
ownier and Hable for the taxes. An addlitionial reono for Sc)
hiolding in thc present case is, that the plaintiifr had agreed
witli bis veudor to pay the taxes.

It was urged that there was noc dleianid of pay' inent, as
réqnired by sec. 134. The fair inferenice, however. is, upon
the evidence, that sucla demand wa s dily iinade, ais the learned
Chancellor bas found. Cogent evidlence, of Ille leilandle i'1
thiink, to, be found in the faet that platintiff autuiaily paid the
first instalment. Truc, lie now saYs tis was païid Mn he ab-
sene by inistake; but it was paid with ie mouey' , andf weo finid
no eviduince that hie made any' aittempit uipon, iis retulru to hiave
tIc nisak rectifled and the money11\ refundi(ed before this dliffi-
ciulty arose.

Thon it is eaid the time for the retuiri of the( roll hiad ex-
pired, and the collector was therefore fiinctius, officio. The
roll Liad not in feet been returned, auid stili at the, time of the
seizure was iu the bands of the collector, wlio w-as stili col-
lector, and this was long ago deterinied, properly' we thinik,
to be ail that ie necessary to entitle hlim to proreedl: N"ew-
be(rryv v. Stephens, 16 I. C. B. 65; Lewis v. Bradly, 17 O. B.
377 ; McDonell v. City of Toronto, 10O. W. R. 494.

Appeal dismissed with coste.
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~~ Dispogsfon-Dena or Tm8ator and

wVife "et the Same Timne" -Lap8e of SÇixteepi Days beliw-en,

Appeal by defendante Catherine IsabellaMaea, ine
IlaeTavieli, and the enctors Of thle will of tlie deceased


