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il equnivociri aud etrusiurg a latent alluriguîity xi hidi ojiight be
i<'brttc(i and reiroved. by extinsie evidentue: M iler %, Travers,
8 Bing. 244, 247; Ken v. l)rope, 3.5 U'. C'. 11. 415). AXrid
ais regards the aiteration:, the irst, tire correct ion of the de-

soîtowotild appear to he harrnless, i nasimuch as ît
M;as ruade with tire eonsýent of' tire parties to the inst ruruent
ami to cirry ont tbei r intention at tire ti rue of its execution

oot n it)'Dms ( 1906), pp. 33, :3.1, and cases there eitcd;
2 (y.156,1 - 2 \ai. &, Enig. Eu .of LaJIw, 2nd cd., p.
205. Anti p1aintitr cr>nd ilerive no rigint under the seûond,
even if in forai creailig a %-alid condition, because inande
v'ithnt consent afier tire execîrtion, aud deliveory of thre (leed:
Norton 4)n I)eedi. p). 3l. Ami, ex ci if tire efeeto of the alter-
ation>, or, one of theni, %wa- l destroy tire ioen ni the
deed, yet tîey eýnunot oprt~to reconvcy or taku iiway tire
estate which, lrad once passud lw it or to prex'eît it froîn being
lnscd to shew its oprtini iL, nlee condition: Hlagar
v. O'Neill, 20 A. B. 198, '216. and uaSoes there cited.

There is no qluestioni of thre deed having been procured
by fraud or fraudulent reprosenfatjons. The defendants are
in possession; tire plaintif!' was bound to prove a better
title : aird this Ire bas eiitirelv- faied te do. TJ'ie appeai
should therefore be a]lowed and bbco action disrnjssed with
costs throughout.

MEJIEDIT11, *.A., gave reasons in writîng for thre same
conclusion.

Moss, C.J.O., GARROw and MALIcJ.. oncurred.

MEREDITIL, C.J. MAY 1-3Trr, 1907.

WEEKLY COURT.

%I MOYER.

Wil!--Consterudion..Pecni- eaie-pei Bequ'esis
-dentificalion of Moneys--Reeourqe Io General Personai
Est aie.

Motion under Rule 938 for order declaring the construc-
tion of the wili of Joseph H. Meyer, dated 14th February,
1898.


