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SIMPLIFICATION OF LAND TITLES
AND TRANSFERS.”

Having been invited by the Commit-
tee on Organization to say a few words
with respect to the operations of the
Torrens System of Land Pransfer in Can-
ada, while acceding thereto with pleas-
ure, I must express the regret 1 feel,
that not being aware that I should
be expected to speak on the subject, un-
til since my avrival in this city on an-
other errand o few days ago, I have not
been able to provide mysell with (hose
statistics and vhat accurate information
which 1 should tike Lo be able to lay
before you, nor to prepare suceh an ad-
dress as belits so lmportant an occasion,

Not being personally known to mauny,
i any, ol the members of this large and
jmportant  assemblage, permit me, Mrv,
President, to say that for nearly forty
years I have bheen intimately associated
with an institution in Toronto whose
function it is  to  supply capital to
owners of real estate. [ty operations
extend from, and including, the Province
of Ontario to the Pacific Ocean, The le-
gal proceedings necessary to ensare the
Company's title as Mortgagee to the se-
curities offered are to me a matter of
dajly observation. The difficulties, vex-
atious delays, expense, and uncertainty
attending the old method of transier
have made a deep Impression on me,
Many a time have [ asked the question,
why is all this circamlocution required
in every transaction in Land, no matter
how small its value, when Stocks and
Bonds to any amount may be transferred
ina few minutes, with safety to the buy-

er and with little or no expense? I'or
a long time [ was led to believe that
there was no remedy, that there was
something inherent in land which pre-
vented its being dealt with as other
kinds of property, that like taxes and

death the evil was inevitable and must
be endured. The scheme devised and
elaborated by Sir Robert Torrens, and
pow for more than thirty years in sue-
cessful operation in the Australian Col-
onies ol Great Britain, has demonstrat-
ed that this beliel is fallacious. Add to
this the testimony of the highest legal
authority in Bogland, that of Lord Chief
Justice Coleridge, who sald :— )

“T have never been abie to perceive
ithe obstucle to applying to land the sys-
tem of transfer whieh answers sq well
when applied to shipping; but, as my
tearned brethren, one and all, have de-
clared that to be lhmpossible, I had be-
come Impressed with the belief that there
must be something wrong in my intel-
leet, as I failed to see the impossibility.
The remarkably clear and logical paper
whiceh has been read by Sir Robert Tor-
rens, relieves me from that paloful im-
pression, and the statistics of the success-
ful working of his system in Australia
amounts to demonstration; go that the
man who denies the practicability of ap-
plying il might as well deny that two
and two make four,” (lixtract from a
speech delivered by Lord Coleridge, now
Lord Chief Justice of England, presiding
at the Congress of the Law Amendment
Soclety at Cheltenham, England, in 1872).

Having become convinced that there
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was no good reason why land could not
be dealt with as easily as other kinds of
property—ships, for instance; that the
complications surrounding its transfer
were of human device and could be re-
moved by human efiort, a few gentiemen
whose attention had been calied to the

subject, met in Toronto, in 1883, and
formed the Canada Land Law Amend-

nient Association. They immediately be-
gan o vigorous agitation for obtuaining
necessary legislation. 7To arouse popu-
lar seutiment we held public meetings,
addressed County Councils, Boards of
Trade, Ifarmers’ Iostitutes, and other lo-
cal bodies, and distributed thousands of
explanatory pamphlets, One of  these
pamphlets contained an Address 1 had
the honour to deliver before the Canadian
Institute on the Ist oi December, 1883,
which contained the following passage @~

“Phe method of Land Transfer, nnd

the Registry Laws in force in Ontario,

are considered as perfect as any that ex.
ist, whieh alm simply at being o re-
cord ol deeds and documents that have
to be examined, and their legal effect
pronounced upon, every time the title i
investigated. They are [ree from some
of the diffienities that arise under the
system in operation in New York, and
some other States of the Union; but the
following remarks, taken from the New
York Herald, are measurably as applie-
able here as they are there: " Lately the
Jumel property was cut up into 1,383
pieces or parcels of real estate, and sold
at partition sale, There appear to have
been about three Lhundred purchasers at
that sate, and no doubt each buyer, bhe-
fore he paid his money, carefully employ-
ed o good lawyer to examine the title
to the lot or plot that he had bouglht;
50 that three hundred lawyers, eaclt of
them carefully examined and went
through the sume work, the old
deeds and mortgages and records affect-
ing the whole property (or, as it had
never been cut up before, each had to ex-
amine the title of the whole, no matter
how small his parcel), and each of them
searched the same volumes of long lists
of names, and picked out from the 3,500
volumes of deeds and mortgages in the
New York Registrar's oifice the same big
dusty volumes of writing, and lifted them
down and looked them through—in all
300 tihmes, the very saime labour,

¢ Bvidently 299 times that labour
was thrown away-—done over and over
again uselessly.

* And the clients, those buyers, togeth-
er, paid 300 fees to those lawyers (who
cach earned his money), bhuat evidently
200 of those fees were for repetitions of
the very same work,

¢ By and by, twenty years from now,
instead of only 300 owners of those Ju-
mel plots, the whole 1,383 lots will be
sold and built upon, and 1,383 new pur-
chasers will again pay 1,388 lawyers 1,-
383 feex for examining that same Junel
title, only the fees wilt be larger, for
there will, by that time (at the present
‘ate of growth, and unless a remedy is
soon applied), be fully 10,000 big folio

volumes in the unew Hall of Records
which the Legislature has just authoriz-
ed to be built in the city, and the whole
1,383 fees will be for mere repetitions of
labour, so far as the whole Jumel estate
title is concerned, and will be practically
wasted,
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‘ Not ouly that, but to-day, in X3 o
a

ing that title for a purchaser, his !
ver curefully puts in oificial searched
He makes a requisition on the Reglstra
for all deeds, conveyances, mortgages as
instruments in writing on record iB B
office aftecting the parcel whose titi 'hf
is examining, and, of course, the “egP;
trar carefully returns on his seareh 3°
(he old deeds, etc., affecting the WHo
property—because they affect the Pnrce
—and e charges and gets by law ive
cents for each year for ench name search”
ed against for deeds, and five cent? !
year per name for wmortgages, Altog”
ther, say $20, is pald by each pul’chu’“’t
to the Registrar for those searches;

as there were 300 purchasers, and f“e'g
put in 300 searches, the Regisn‘uf
800 times $20 for the same work: et
twenty years hence 1,383 purchuse!‘S “ei
again pay the then Registrar 1,343 um;e
#20, or more, for a search showing (ho°

abd

very same [acts,

CThis sort of thing is daily repe
year in and year out, in this citys '
the whole of its surface,
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“Aud the same thing happens 1P g
gard to toans ou bond and mol‘f'g‘lu_«
st

Iivery man who thus leads money ¥

ro
have the title examined, and very y

Y
perly so, and the borrower has to lrlle
for it—the same old searches agﬂ”"’t' Q[d

same old names—and pay the samé
fees. " Cod

This sketeh humorously, but it fo S
not unfairly illustrates the wetho®
transferring tands in the great elty
New York. )
We interviewed and discussed‘r.
question with the members of the U,(
ernments of Oatarlo and Manitobd “tnc
respect to those I'rovinces, amnd © ipes
Dominion with respect to the g‘l’eﬂt o
ritories ol the North-West, the holllc'ver
future millions, who happily will “e:ne
know from praetical experience \V'l"‘ post
oid system of Land Transfer i+ 1l
Territories being as yet only P“r‘ 'ufe
provided with toeal sell‘-gm'm'nmeﬂt' oo
ander the jurisdietion of the Dmllln
Partiament,

As the result, notwithstanding
opposition, in 1884 tbhe Torrens )
was adopted by the Legislature of o
io, for the eity of Toronto and the i
joining county of York, by the Ileglbnd
ture of Manitoba for thatv Provint®’ ..
it was adopted by the Dominjon P"rom
ment after long and patient dib‘c“"sésﬁ,
in two of its sessions, in 1885 and ﬂni
for the Territories lying betweel l'I‘Iua
toba and the Rocky Mountains Dee’
use of the Torrens System has since 0
extended by the Outario I,egisluf“r'fh,cll
certain new and outlying district® ‘“ne
in extent comprise more thau oneé ha
area of that Province.

The Province of
adopted the Torrens idea of Traps 186“‘
Registration instead of by deed, 18 er?
when it was a Crown Colony, 8¢t
fore unable to give the necessary =g
antee of indefeasibility, whieh 18 nf‘
portant [eature of the Torrens bfverclf"
in that Provinee, the Registrzll"ﬁ ¢ ot
cates are generally accepted by 'I’";r,nﬂd
ers and mortgagees, and 1 am in ck‘d'
have never been successfully at eltb’r
but there belng no responsibility’ e
on his part or on that of the lct’”
ment, against possible error, earé

put?
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