
CANADA NOT INDEPENDENT

adopted or re-enacted by Canadian
Parliameuts. Most even of Our
Provincial statutes of importance
are copied almost verbatim froin
Imperial acts. So far then as
Imperial legisiation and Engliali
law are applicable in any way
te Canadilan conditions Canada,
ini ail lier legfislation, and in
all the decisions of hier courts, lias
been guided carefufly by Great
Britain, guided sometimes by con-
stitutional necessîty, somietimes by
constitutional freedom, but always by
a strong, if unexpressed, under-cur-
rent of desire for that unity of law
which in the long run is always the
surest foundation for ail political
unity.

In the last paragrapli we have men-
tioned sonie acta of the Imperîal Par-
lianient whieh expressly extend to
the Colonies. 0f these acts there is,
as everyone knows, one act, The
Britishi North America Act, which is
of supreme importance to Canada~.
This aet is Canada 's Charter or Let-
ters Patents, received by grant froni
the Parliament of Great Britain.
The aet, however, is based solely upon
the Colonial principle and operates
clearly, therefore, as a legal admis-
sion by Canada of the colonial rela-
tionship. -Any Canadian legislation
iniconsistent -witli the colonial rela-
tionahip would be at once pronouneed
ulitra vires and void alike by ail
Briti and Canadiau courts. The
ternis of the act itself, moreover, are
striatly binding upon Canada. The
onil$ method by which the set can
be amended in the smallest particular
1, by afurther set of the Britishi
Parliamnt. Uxider what circuni-

sacsthe Britishi Parliainent would
pass such ameuding act lias neyer
besix s yet even remotely deter-
mined. Certainly, it would net be
paueed, for exarnple, on a memorial
supported by a bare nisjority vote
in the Canadisu Hlous of Commens.

casec the final and sovereign decision
would rest with the mother parlis-
ment, and that decision woluld no
doulit be freely scquiesced in by al]
Canadians as being rlot only the nioet
patriotie, but aise, the most expe-
client, snd the only legal method of
settling the controversy. Tt stili
resta with the Imperial P'arlianuent,,
therefore, to determnine whether the
Canadian constitution is te belong te
the "rigid" or to the "flelxib)le"
type.

But if Canada caunot smrend lier
own constitution, the Imperial Par-
Hiantent eau amend it nt will, andj
Solely of lier own initiative, if sh,
wishes. The Imperia] Parliament ie
still sovereign over every acre of
colonial sou. She lias in ne way
ivested herseif of the sliglit-

est miorsel of lier ultimate sovereign
power liy granting the colonies their
riglits of self-government at homne.
The Timperial Parliameut cau pase
legislation at any time affee-ting the
minutest private or local iuterest on
any part of colonial territory. She
msy pass legislation, for exaxnple,
regulating the use of fire-esc,;apes lu
the City of Saakatoon, conflscating a
corner lot in the City of Winnipeg, or
aunuiling the ne temerre dPeere in the
Province of Quebec. Ail this the uIm-
perial Parliament eau do, notwith.
standing The Britishi North Amerlos
Act, if she 'wishes.

1 have no desire to urge uuduly,
'however, the argument in the st
paragrapli. The real question ie net
wliat the Imperiai Parlisment msy
de if she wishes, but wlist, lu view
of lier past history, she la likely te
do. Mr. Ewart, however, dees not
liesitate te use the argument te ite
fulil limit in urging whst Canada
may do. Iudeed, the crux of hie ar-
gument seexus te be that Canada nxay
do preelsely as she wlehes. This ar-
gument, however, la hopelesaly wide
of the mnark. No one reaily dieputes
the statement that Canada msay do
as ehe wishes. She may dedlare her
independence to-mommow if she


