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pense, under its gentai municipal powcrs,
wvhicth is really thec qtuestion here presenccd,
In 1,Ietv of thec legisiation which taliot cd
Dean vs. Charlton, and the fict that it
%%tas dccded b> a divided court, and the
x~encrai teno- af subseqîtent dcisions.
anti the further tact tlint patented nieth-
ods and processcs nowv enter so largely
int varîous classes and k'încs of public
work, ne aie nat disposed to extend the
iule of thal case beyond the pan-icular
V' oint there decided. In Hobart vs.
JetlOi1, 17 Midil. 246, andi Matz vts.

Detroit, 18 1Mich. 515, decided ait about
the saine limie, a contraty conclusion %vas
rcached: and in Pavement Comnpany vis.
Vainter. j5 Cal. 699, and Burgess -vs.
j efferson, :! La. Atin. 143, the nule Of the
niajorit>' of the court in Dean vi.. Charlton
%vas sustained. Since thien, ini re Duîgro
;0 N.- Y. 513, the question lias been dccid.
cd in conformîity ivith Hobart 7-s. Detroit,
supra>i, tnd2< other like cases;- and in N'ar-
niold -.S. Cit) of aree,15 Kait. i29.
13, wr, J., nouices the diversity af

*iudýicial opinion ou the question, and is
iriclined tri favor the views of ilie courts
of Michigan and Ne%% York. B:îisd -.S

Mayr, tc. 96N. . ~7. ithe present
case tiiere 'vas a definîte, wc-ll-settled price
<or the patent andi specifications, at %Vhichi
ut was lield and offcred tb the city and ail
contractors, which wvould Iiiîîîiî the recovcry
of the p:îtentee, sa that in faict there %vas
ice coinpetition for the work and inateriais
and ail else except the patent. The city,
had the benefit of ail the canipetition af
which the nattue ai the tvork admitted ;
atiid in such cases, wvhere the entire work
is donc at the genci-al expense of the city,
t he statute ouglit flot ta be so constructed
as ta exciuulc the city fromn avaiiing itseif
o! desirable patented tvorks or iniprove-
mients, as ta which ilhere is but ane price,
andi for which there can, in the nature af
the case, be no campetitian, andi when,
for peîformning the %vork and furnishing
muaterials, the advantage of conpti n is--- -secured. While thc rule af Deaýn Vs.
Charlton niay be uphcîd as applied ta
dssessmients chargeti against abutting lots
wherc the lot awncrs havec the right seéured
ta themn ta construct in front af their pro-
perty, the inipravenîients for or in wvhich
Aî patented mnethoci or process is uscd, ttve
c7annot sec that there is any gooti mason
ta holti that the statute applies ta the
patents, mode, or process, %ihen ini respect
ta ill cisc the statutary recîuireinent ai
competition is.scecured. Under any other
theory- a municipal corporation %vouid be
obliged ta farego thc purchasc and use ai
aIll p-atented imrplemients, modes, or prcess
-i resuit whici ttc cal2not thinkl the
Le>gislature conteinplated. For these rea-
aons the orclcr a! the Circuit Court must
be afllrmed.

The decision is accomnpanicd by copious
notes ai other cases which niîay be con-
suited in thie journal fram which -we have
quoîed.

WILLIS CHIPMAN, B.A.Sc-,
Mi. AMn. W. Mr. Men.
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