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LEGAL DIECISIONSq
ASSIGNMEI-:N- V IUSIIANi> 1IREC, 1r'(-) î;

(BUrs V t v. lta 4fe, S. C., Nv0a Sa'jNv,18.
ODeR.P.!t.efecedtwo pOlicies on bi.s if, une payable to luswife and children, and the second to bis executors, admiiistrators orassigns. Prior to bis death he indorsed the second policy as folloNwsé I bereby lband over to rny wife ail interest in this policy for the b)ene-fit of berseif and chiildrien .' Plaintiff sued on the policies for the b)elîe-fit of herseif and children ;

JIed.-That she %vas entitled to recovey on the first policy but floton the second.

FOR "WýHoNi IT -MAY CONCE-RN "-1UîLï>)kRS' INTEREo'î
JIoss~.erý et ai. v. I)ona/dson (S. C.-, Penn, Oct., 1887).A land-owner and a l)uilder entered in a commeat for the erection 0fa building on the former's land, wherein it1 p1vdr ta h

"party of the second part (the bitider) shal keep the said buildirng atail times fully insured against fire, for the benefit of whomr it may concern; and in case of loss the indemnity shall bc divi(te( between theparties, hereto according to their respective inerr-sts in the prope ty des-
troyed." The contractor insured the building accordingly, andi the1policy was assigned by him hto the land-owner. Plait tff furnjsbied thecontrat(r material Uipon the credit of the building. A loss liaving Oc-curred, the insurance mfney W-as Ipaiti to the land-omwner,anthplitiffs sued hîîn for su much thereof as would satisfY their dlaims.Ilid.-'lhat the expression ' 'for the heneýfit Of whom it may con-icern" applied only to the parties to the contract, alid that there beingno evidence that the insurance %vas to be for the plaintiff's benefit, orevidence of a subsequent promise ho pay them therefromn their action wasflot maintained.

ROYALTY INSURANcb,
NMational ilei-iij, O i! Co. v. Citizeiis' Ins. Co., N. Y. C. APP., 1887.)The National Filtering Oil Company licenseil E. & Co. to use cer-tain patents, in consideration of a specified royalty ho be paid for suchiuse. The defendant Co. iflsured plaintiffs against the 1 s of sncb, royal-ties by fire on the premnises of said E & Co.

Ik/id. -That the royalties were capable of 1 poiîu'g an insurance,and that the policy was not a wager îîolicy.
The agreement for the insnrance of such royalty payments read asfollows :-''9 Whereas E. &a Co., by virtue of an agreeent~1 with theassured, are bound to pay these royalties for the privilege of using theirpatents, which royalties are guaranteed to the amounit Of $25o a nionth-Now, therefore, tbe conditions of this insurance are that, in case thepremises occupied by E. & Co. shall be damaged by lire so .ashocause a diminution of said royalties, the Companyo ilIninake goud hothe insureul the amounit of such diminution during the restoration ofsaid premises to their producing capacity immiedia ely before said ire,etc."
IIed.-Tîiat ''the proper construction oif the contrach was thuat aIl1the royalties payable under the contract between plaintiff and E. &Co. w-ere insured, and îlot merely the guiaranteed minimum of $25()per mnonth.*"
The points covered iin these decisions are those known in Fiance asChôma,.ge insurance, and iin th(: States as Profit insurance, whiinllbe found treated upon elsewhere in our columrns.

LIABILITV 0OF AGNi's iONDSMAN.
Su4perjioP' Court of Gzuciu,,litî().

A case where the liability of an agent's bondsman for shortage in hisaccount was dlecideci upon appeal in the Superior court, at (ci-nati, recentîy reads as follows:
One Qîhaber, agent of tbe National Life Co.. %vas shor t ini his ae-count ; his hondsmnan, Roach, refuseci to niake the shortage good, uiponthe plea that the failure of the company to notify bim (f the shortagewhen flrst (iscovered, annulîed the bond, as to bis liability for anyshortage accruung after the date of the first discovery. Suit was bi oughtiln the trial court, and judgment given for the Comupany. liefendant

A/ANGE CII Â>OIIL .

took an appeal to the Superiur Court, wheue te verdict of tbe trialcourt was affirmed, the Court holding that if there had been any eviide nce of fraud on the part of 01haber, te agent, the cuntract of 1 iabilitYof the bondsnan would have been cancelled tereby. But as theshotage %vas (le to Olhaber îot attending to the business, ly ream01lOf ýsickness, and wanit of diligence generlly, te 1l()1n1d%%as gu>uu, asi(lRoach %vas liahle thereuinder.

A MARINE INSLRANCE- CASE.Or-ient Mliutui Insum-ace Co., v. Adams, U. S. Supreie Cour.T he followint, decision was rendered y the United States SuprenlCourt, ah Wasington, Oct. 24t, 18è;7. Judge IARLAN reaing the
opinion:

The case m-as that of Os ient mutul Insurance Co. v. Johii S. Adaflsand Chas. F. Adams. Appeal froni the U. S. C. 0. Jist. of PlensYl'vania. 'l'iit steanîhoat A/ice was tbe subject at risk, valued rit $27Pr00, total insuirance tereon $i8,ooo, of wich $13,ooo had heenpai(l,the suit w as fori-cernaiiîing sum of $5,ooo. 'l'lie Supreme Court
-say:

"There s"as evidence l'y the owners tending to show that withOOtdesign, etc.-, (onithe part tof t he captain, tbe vessel, during the life Oftbe policy, was carried over the falîs of tlhe Ohio River, at Louisville,Ky.. and sunk, receiving daniage equal to 5o per cent. of ler agree(lvaluse; and it being apparentîy impracticable ho float and repair lier,she was alba(lone(l to the insurers as a total loss. and the sum of the
policy denianded.

''lT~i nsuranee conupany's evidence tended to show that the masterbefore sa iling, %Vas rePorte(l o be a 1 drinking ' nian ;tlat on theniorning of the dlay of loss, be signalled ho the engineer thît be iati Dopresent need of the engine ; tlîat to niake repairs to the mnud-valve, thesteami was thereuipon blowvn off; thiat in this condlitionî the miaster witlront enquiring into the condition as to steam, etc., oî-dered the boat letgo %vithout steamr on, andI in this condition sise was cari ict over thefalîs, struck a pier, siink, etc. That she was raised in 1881, and putin ber orignlal conditioni for less thac $6 co0o, whicb expense plaintiffrefused ho pay ; that in Mlay, 188o, soon after ber sinking, the ins i-e'1soin lier furnîture, etc. , without the Company's consent, and tI tlies r iIpossession of a wrecking conîp)any." The judgment inthe Court beloWwas for $5,ooo against the Comîpany. Afliirming this judgnient tlieSupreme Court lkd:
1. Il In marine policies a loss whose appr(ximate Cause Is a peril in.sured against is sithin the protection of the policy, notwithstanulingtit nîigbit have bei-n occasione,î remotely by the negligetîce of the niasterandI nariners. The nisconduct of the miaster, unless atfected ly fraudlor dlesign, would not (lefeat a recovcr y. on the policy. -any
2. Il''lie riglit of abandon nent dlot-s Dot deîiend on thie certinybut on the highi probabiîity of a total loss, either ouf the pro(pertY, Or thevoyage, or loth. 'l'le instîred is to act, iiot uipon certainties, but upofiprobailities; and if the facts present a case of extremue hazarul and ofprobable expense, exceeding haf thhe value of the ship, the insured miaYabandon, thoughi it should happen that she niay afterm-ards be recoveredat a less exp-ense."
The i uling upon the vexed que.stion of the riglit to abandon mn casesof marine lolzses, emanating from so high an authority as the SuipremieCourt of the Unitedi States, will be a valuiable precedenit for marineundewrievsandvesse] owîîers of oh lier countries as '%-ell.

How it should be done.-The principles of CivilSer-vice Reformn have hee i iiîtrodîî<-ed into the MilwaukeePolice and Vire I epartinents, the rnmlers being appointedo111Y after coînpetitive exarninations. I>artizai)shii) isailowed no inflience in eitîier selections or remnovais. Asto the resuits t le 2Sen/i,,e/ says " Il'l'lie exl)eril-ent has b)cenlfaithfülly and hionestly tried ; the systeai las been in opera-tion several years ; it lias, proved entirely stîccessfuil, andrestilted in a great improvenient of the service, while des-troying a fruitful source of petty troubles by puitting an endto the claniors anîd intrigues which forînier]y characterizedthe ap)lointiiients iii these departments ivhen they uised talbc rewards for party services.
Mien shaîl ve -se Civil Service, or any other reforiinitroduced into Montrecal IPolice and l'ire Brigade Service ?I)ou't ail si-eak at once!

JANUARY, 1888.


