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REVIEWV 0F ('URRENT ENGLLSH CASES.
(Reqistercd in accordance t'ugh the Copyright Act.)

Coie-TRAC-S-'ýALE 0F GOODS--CUSTOM OF TRAD E-R EAON ABLE-

I , Produce Brol:ers v. Olyrnphia (>il Cake Co. (1916) 2 K.B. 296.
This was a motion to s-t aside the award of arbitrators which was
based on an alleged eustom of the oil trade, whereby in the case
of a contract of resale in thc prînted form of the Incorporated
Oil Seed Association, the buyers impliedly agreed to accept the
original s-Ilerýs appropriation if passed on,%without delay, provided
it was valid at the tinw it was made, even though, at the time of
being passed on, th?~ appropriation might, apart fromn the custom.
be invalid hy reason, for example, that the goods hf been Iost
at sea. The award in question found that at the trne of the
appropriation of the goods in question being passer! an, the good8
had ini fact been Iost at sea, but that by reason of the custoin above
referred to,. the appropriation was effectuai. The Divisional
Court, Horridge and Rowlatt. MJ., h-Id that the validitv of the
riustom in question do'pen(l('( on whether or r 1t was reasonablr.
anid they held thit it was rea.sonable and reforc valid and
hindinc, on the parties to the contract in qu,-ýtor.

LANDLDRD &ND TI-NA-T-(-ýOVENA-,T iOli QIUIET ENJOYMENT-
NUISANCE BY ANOTIIFII TE-,A'NT OFSUEL.SI NN-
TION-1,1IABILITY OF (OMIION LEFssoR-)FRGATION F110M

GRANT.

11,7ZI~ V. EïChO12 1 1916' 2 K.B. 308. This WaS an action
to restrain 9 nuisance 1wv carrNg on a noisy trade. The plaintiff
and defendant Castiglione were both lessees of adjoining premises
frcm the diefendant Eliitolz. The plaintiff's lease contained a
rcovenant hv Eichholz for quiet enjoynient, and Castigiione'b
lease contained a covenant on his part not to carry on his business
so as to be an annoyance to Eichholz or his tenants. Castiglione
had granted leave to onei Dent to carry on mock auctions on part
of Castiglione'!. premises, which was carried on noisily and at-
t-acted crowds and interfered with the fflaintif 's enjoyment of
his prernises. The plaintiff claimed that the defendant Eichholz
was obliged to take steps to prevent his tenant Castigiioiýe f roui
so using his premises. Ttie action wvas tried l)y Darling, J..
vrîth a jury, and in answei to questions the jury found that Dent's
business was conducted s.o as to be a nuisance to the plaintiff with


