
-MARRIA(CE AND DIVORCE IN CANADA. 125

Fraud is a good ground for having a marriage set aside, es-
pefiaily if the person defrauded is.an infant. In thie case of
aduits the fraud perpetrated must be in respect of the essentiais
and not mere accidente~ls of the marriage. If the fraud is the
fraud of third parties refilf wii. flot be granted.

Duress or force may be either corporeal or mental. In eitber
case a marriage brouglht about by these means may be set aside.
The amount of coercion riaquirc-d to be proved varies with the
strength of the person affected. Fear of harm happening to the
party coerced or to Fome third person must be e'stablisned.

The -provisions, of the Civil Code of Quebee are the saine ns
the conunon law in this respect, but after six inonths' cohabitation,
and after having acquired full liberty or become aware of the
errur. the nerson coerced or in error, as the case inay be, cannot
h2ve-( the marriage annulled.4 '

:3) Relationship within the poine re.{~snunt
is the reiationship of iarties wvh- are descende'l frorn the saille

aîîes~ur an is either in the direct or collateral EIwn. 'i the

dlirect uine of ancestors ani descendants, marriage is absolutely
uiil.wftil. however remote the relationship inay be. In the
collateral lines ail beyond the third degree according to the civil
kwL% computation mav contract valid marriages. Thus, first
c0lisins inay intermarry. Affinity is the relationship wvhich arises
fromî mnarriage, ani is an impediment to the sanie extelît as con-

s:ugunivwith the exception that Dominion legisiation haLs
1wrinitted inarriage l)etween a man and( lus <lerea'ed wvife's sister
Or ilu e.

lu E'ngland sinee Lord Lyndhurst's Act (1835) ail Inarriuuge.,
betwcen persons within the prohihited degrees of eonsanguinity
atid affinity are "absoluteiy null and void to ail ifitent., and
I)i)oses what8oever.!'4 But L~ord Lyndhurst's Act hazi iwen
hehld not to be applicable in Canada, and Canadian marriages
witini the prohibited degrees are therefore mer-iy v'oidpbIe as
stici Inarriages wvere ;l Englant, before 1835. niot boltv
nuit and( void.''

.17. Ci vil Code of Qitebe<-, Art@. 148 & 149
IN. Ititi. Stat., 5 (t fi Win. IV. ch. 54.


