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R.ILwAiy--EXPROPRI.ITION OP LAND-COMPENS.xTI0N -SPECIAL

ADAPTABILITY 0F "'ND.

Sidneyj v. Nor-th Eastern Ry. (1914), 3 K.B. 629. In this
case the question was as to the proper basis of compensation for
land expropriated for railway purposes. Part of the main line
was laid lipon land in which the company had ûflly a leasehold
interest. The lease being about to expire the company inistitutcd 2

proceeding, tu acqaire it eompulsorily. There were in the imme-
diate neighbourhood two collieries f rom which the way to their
port of shipment was over this ýparticular piece of railway, and
if on the expiry of the lease it had heen offered for sale it is pos-
sible the collieries would have competed for it with the railway.
On a case stated by an uimpire appointed to fix compensation, a
Divisional Court (Avorv, Rowlatt, and Shearman, J.J.), held
that the arbitrator was entitled to t,;ke into consideration the
special adaptability of the land for railway piurpose.s arisirg
out of its nearness to the collieries and of the possible conipeti-
tion between the colliery owners and the railway f-)r its owner-
ship; but not tbe fact of the existence tipoit the land or aniii
tegral part of the railway's main hune.

RESTRICTIVE COVENANT - C'OVENANT RESTRICTING USER ni' i.AND

-COVENANT NoT RiUNNINCG WITII TIIE LAND) AT 1,.XW-tHVE-
.XXTEE HAVING No Xi).,OININn . X LADPI-ui i.Xi-:1 XXi'i]

oF RE.STRICTI)X.

LonudonIi ('<mmntyt ( ou meil Affil (1914), 31 K.H. 642. TIhis
wvas ai) action t:) enfot ce a restrictive covenant mnade iii Ilie fol-
lowiiigc,.r"nnîiistaiices, rlThe ownier of certaini land iicliudiiiîgL tlvat
now ini qiiest oui applie1 to the I. olltY il-oiineil under a staîtute
in that hehialf to lay out a nlew street on tlw land. The conuicil

gave its consent nipoîî the owiicr giving a covenant îlot to <i 111(

on that part of the land ilow in question without the oîcl'
Consent, the objeet heing to, atTord faeilîiies to extend tho pro0-

posed ncew street. 'lie defeîidant prhsdthlis pflot witl nlot-
ice oif the eovenanit and w-ns prouvediiw, tin hîiid onl if îvith ont
t1ic coiunieîl's eouisent and t lie antt ai wvas larou'hit to rest caiuu
h iiiii froin sa (loin g. 'l'le cou liil o 'nued njo lanti ror tli h vii ieti t
of whîclî thle covenîtut wam uîîîx Thl lle C ourt or Appeal

BJiuckley, Kenuîiedy, alitl S ittoîî, b. 1)held, overrifiîg i1w

jîulgmnelit of Avory. I ., t lint thle plîinîtifils ini these eireiiiiistaict's

we'rv îîot eutitled Io mnforee the covciuiînt 1111( thîît thiIeli't


