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Mr. Becher, one of the trustees namod in the
wilI, refused te carry out the arrangements
oontemplatedl by Ibis deed, and conflrmed by
the statute. The other trustee expressed his
readiness.

Th'ereupon a petition 'ias prespnted te the
Court of Chancery, by the testator's six child-
ren, praying that the trustees migbt sabrait
thoir accourits, that a reforee nîiglt be appoint-
ed for nalsiag the allotaient and distribution pro-
vidcd for by the indenture, that; the trustees
migbt bu ordered te carry into effeet such allot-
mient and dis4tribiin.i when mdand that al
proper directions in;g't bie giv ou, enquiries liad,
andi accounits taken.

The Court mode anurdr granting the prayer
of the petition, ag îis wihicli Mr. Becher ap-
pealeti.

1. Because it was licyc i the power of the
Legis!ature to oa'is this Statute, ani it ouglit
net te have licou acted upon by the Court,

.2. Because it appeareti that corne of the par-
ties, prpjudicislly affected by the Statute, weroe
demiciled in Gre.at Brit uin, and others in tbs
'Unitedi Statreso tnorica, andtiever biail their
domicile in this Province.

S. -Because a ceîîsiderable portion of the
testator's estate wils net in this Province ut flic
time cf bis deatli.

4. liecause tue or 1er directs the appellent te
cemmit a breicli of trust. witliout affording hiu
ftny protection.

A suit iras aise liic'îtuted in the Court of Chaun-
cery ia the namnes (if thrce iritllint granti-childe
of the testator, net livitig in the Provincý-, and
by Mr. Becerî, iogainst ail flie clildren et the
testator, andi against the several busbaude et bis
daugliters, and cerne of the testator's grand-chl-
dren. Tire bill, ain ung ollier things, set forth,
that by the ÏRoyal Iastructions, the Governor-
General iras directed te resu r0e tir ther Royal
Assent, or te disalloir, any bill of Rii extraordiu-
ary nature anti importance, wlierehy the riyghts
and property of H-er Majesty's suhjects. net re-
siding iu the Domriuiou et Canada, mig

1
it be pre-

judiced : thot tbe petitien abnes stated had net
been served on thi- infant plaintiffs, or infant
defendants lu tbis sit, nec iras auiy notice giren
thera. Aîid it prayed fer an injunctien agiinst
any act or thuing, lis virtuo et the îird'-c ef this
Court, on the aforesaiti petition, or tire statute,or the indeuture or deed et dietributioti, an.
that the iiidentucre ef distribution, statute andl
order miglit bic declareti wid, and that tle trusts
of the wiill iniglit lie carricd luto ellect.

The testator's son. Charles F. Gootibue, de-
murrsd te se mucl et tlîia bill as sougit relief in
respect et the ordeis ofe the Court, as i) i cse !S
made for relief by the bill, and as the, matters
thereinbetore specifleti were adudicattil ou tie
hearing oft Ile petition.

Someo eft he other detendante a1so demucrred te
the amendeti bill, on flic greuuid that it inaile
ne case for relief.

Tise Court 91lowed the ficet demurrer. givinig
leave te amend, andi disalloweti the second.

The plaintiffs appcaledl againef the order alloir-
ing the demurrer, andi tic other demurring de-
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tendants appealed agairnet fhe disalloirauce of
their denunîcer.

CJ. S. Pattercen and Bunker for flic appellant.
Crooks, Q. C., andi S. 1-1. Blakre for.,h tic

pondent.
CHILer JUSTICE OF APPmxi. (DPAcrEa).-Th

principal question arises on the first rt ceeu et
appeal egoiinet the order male uponi the peciion,
viz , tiiet it iras beyoîîd the power et the Legisla-
turc te pas- tiL statuts. If the Act cou 1)0 sbeiru
te lie a deud letter, thse order IundeI uipou
its validity talle lifelees and inopeiie. It
ci quireti au Act et the Legisiatume t qitci a will
atter tbe doatli of a. estator, wxhich will w, e c
tbe tires et ifs cxecatjeu matie iu strict ,rccord-
nuce with tbe lair ef the land, anid in, exeucice ot
bis rights aud powver; for if le neot quceletiou
that lie baid sufficient dis(:u.-tiea to mîk a, viil,
aud ttiat lie exeiciseti bis eau fiee will. le aras
under neo legal incapaoiýy, and it stands eidririîeti
that before this Act irai passed the w iii ias
opecetive, the ekteles an I interesfs created and
given, vested lu tlue trustees and lu the benuefi-
ciarics named ;and tLc vory de ti by which thc
chiîdren ot the testator argree te d1efout, s far
'as lu theosi lies, tbe accuuletien durecte i tvy the
testator, as well as certain cotîngeut ltivets
givre, by hlm te bis grand-childreu. proides
that it, the deed, shail lie ot rinueffettnies
tlic Acf deetreti is obt-o uîed trous the Leg býLurc.

The litoe state of the eidowir l tlic nriisien
andi promises lu arhic-h the tostater resided r esta
on the wii alorie; t c mlîegh tire A ut conirîais
tue indeïiture ouf 26ith Septeiber, 1870, it con-
firaie nothiuu cue and thc indenînsir naîot
protess te delA iîl tue devise te lier. Anà fur-
ther, 1 caniiot refurain troni remnacl:iug t1 at te
erery emuer et lands or geooul lu tbe Prevnne et

Qieic, ori lias a riglit te alienut t etus-anrs inl
bis iifeîtimg..-is giran. by the Staticte ef 14: ieo.
Ill., dhoipter 83, s. 10, the riglît te dvïbe or lie-
qniamh tlie satire at lus or lier deatlî ; i ichat
sncb riglît ag rirtually, thengli uot inî word8,
re-euýicteti andi cuefirinet lv the' lirst statute of
IJpper Canada, arliel matie tbe law et Eugland
tire mie tor tUne di-cicion of ail inattu îs of contre-
versy relative te property and civil riglita This
riglit the lestator liai anA Lie exorciseti t lui a
legul mariner.

The, coniduet et the children. benefliiries
nder Suis i.ll, isnet iucckcd witli that der-

elce and resppct for the isbles anti intentions
if t heir dceeaseti taIcrih lie rïosr prolichly
anticipaiel aHI s'eu'ti upon, and but fer alilci
reliante lie miglit liave matie the dis3positionî of
lis propermy lu sncb ferim as te esue effecf
being given te arbat lie uîiglit express.

île aras abesolute owuer et' i) large amnounit of
prepermy. By lar lie anti ho only ceniti transfer
it, eitlier by bis acts whille lie liveti or liy liii
wi)l te make rifeeit atter hie degtb, l'y alunh lut-
ter menus lie muglit cither tulfil, or disappoint,
or qualify flue cjuem su"cesicoe c h i hee rela-
tieuslîip or kintired miglit croate.

Now, whiether by his aHIl or 'hy iutcestry
(leaving tbe disposition, regnîsteti by 1cm, fe
fuke effect). on bis deaili thîe riglits ahiel np te
bis death tbe carmer of privaIs prepecuy had, are
trausterced, aund any eue aIe prejudices snch
riglits or interfeces aifli ficir errjoyment is a
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