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U~OPtnce of 1Roia 2,cott&.
SUPREME COURT.

Full Court.] [Dec. 19, 1896.

ATTORNzy.G&NERAL EX REL EvANs v. TxuPLE.

Miner and Muserai: Acis-R.S. C5tA stries) C. 7, Acis Of r889, c. 23 : dcl: Of
tg, e. tg; Acis of 1892, c. r; A: er f 1893?, C. 2-Codtions oflmi
Payment of ronta inu adz'ance-dA*iicalien of /§ayments by statut-

Fereilre-eceityfor >rece:dings and judg=cn-Distnctin boivetn
toasts is:uod and te b: i:w*md undir Acti ef z88, e. r31 , sub-sics. a, c
-Necessity for notice of ferfoiture p-*ceedngý- Word: "jfricéding
section » keld te extend ta ail >reeding sections an sente :ubjoct malter-
Rogistiry book-vidence ssecessasy te evmrome-Roi.Vant Orof- Werdr
of rcests repected in favor of construction oïaced uten avis* of A ci-
Faisa dimenstratie-Grounds not ùjýen te d.rfonce-Princi#lo as le fer-
feiture aI>#iicable tû P~rivat tighte under conlract, etc., not afpiicabie to
right: under stataie.

The relator, E., was lersee, under a lease dated June xathi, 1889, of certain
gald mine areas in Montagne district, for the term of 2 1 years, ta commence
from the 2.1Ist day of May, 1889.

Prier ta June, 1889, the mining law of the Province of Nova Scotia, (R.S.
5th series, c. 7, s. 29> required the leaseholder, every year, to perform a certain
nuinber of days' work, according ta the number of areas held by him, in
default of which the lease was liable ta forfeiture an.proceedings ta be taken
by the Commissioner of Mines, after notice to the lessee.

On the î7th june, 1889, certain sections of an Act passed April 17th, g89,
(Act~i of 1889, c. 23, ss. 1-7) came inta farce under which (9. 1, sub-sec. a, lear'e-
holders were enabled on or before the expiration af the firat year af the lease
to pay in advance tu the Commissianer the sumn of 5ac. for each area, and
thereafter ta make the same payment annually in advance for the remaining
aurnber of years that the lease was autstanding. In default cf any such
annual payment in advance, the lease was declared ta be farfeited at the
expiration of the year for whicb the hast annual payment was made, and
applications for licenses or leases for the areas declared farfeited might be
made at the Mines Office at i0 o'clack an the marning oj the fallowinbý day.

In respect ta leases already issued it was provided (s. i, sub-sec. c) that
the owner af any lease by duplicate agreement in wrîting with the Com-
missianer might avail himself of the provisions af the Act with respect ta
annual payments in advance, such advance payments ta be construed ta com-
mence from the nearest recurring anniversary af the date af the lease.

Under the foimn of agreemient the leaseholder covenanted te pay the
annual rentai in accordance with the ter-ms and prpviç.ions of the Acts of 1889,
c. 23, and, on the part of the Camniissioner, it was coveüanted that, se long as
the payments were sa made, the lease should not be set aside or forfeited for
non-working.


