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the authoritY of these two cases seerns sumnewhat shaken by
the case of Ivison v. Gassiot, (IS53) 3 D.G.M.l & G. g58, which
\vent ta t le Cou rt of A ppeai (Knight- Bruce,a nd Turner, L.JJ.). In.
that case, under an assigriment to trustees for creditors, I)v a
dehtor, of all his stock in trade, book and othier debts, goods.
securities, chatteis, and effects u'iùusoever, except the îc'earing apparel
of himiseif and faniiilyi it was heid by the Court of Appeai, overrul-
iuig Sir john Roilliy, M.R., that a contingent interest in the
reOsiduary estate of a testator, ta %vhich the grantor %vas entitied in
the event of his sister dying %vithout a chiid, did pass ta the
assigle. Turner, 1 .. J. ays stress on the exception ofthe %veari ng

aparel, whici lie ti, ýglt broughit the case with the principie of
Ht)tltuuii v. Sittion, 15 s'es. 326, wherebv hie distinguishedl it fromn

Pv( . îr'hilto»:be, as ta which the Court of Appeai significantiy
501(1 thcv Il gave no opinion." See aiso Ringer v. Caine, infra.

v Keiisington, (1856) 2 K. & J. 753, is a case 'vhicli
shows ver 'v ci early that the abject of the doctrine is ta effectuate
wvha, is the presumnabie intention of the parties. lu that case, the
lord (if the mianor of £arl's Coart in the parish of Kensington,
beim, aiso entitied ta certain otiier real estate in Kensington nut
parc è of the itianor, martgaged the iast-mieiitionied estate, nat
nciuditig the mianor, ta A. Afterwards by a deed, reciting that he

wvas eiititled to the lands thereby intend'ed ta be con.veved, sub-
jcct to a miortgage to A., lie conveyed ta B.. by way of moîrtgage,
ail the property canipriserl in the maortgage ta A., l'and1 ail other
Ille lands, tencîncuts, and hereditaînents, in tlhe coimty of Middlesex,

,chro'or ?cherclto thse nun'tgagor is seired or- entitled for, any estate
iY ihia c. It Nvas ciairned L- the rnaortgagee, B., that under
thie veueral words the nianar of Eari's Court aiso passed, but
W'ood, V.('., decided that it did nat. lu the course of his judg.
inent. lie savE: Il 1 think the clear jutent and purpart there
11111,t hu lheid ta ix sim-pivy ta mv~eep in ot!ler praperty ejusdeîn

wtuii,~ith the praperty which hiad been su canveved, if there

sio)dbiani :certainiv not to incitide a demiesue praperty and
Innoia rghsof property af a talydifférent character from

an'y thing atteniptcd ta bc conveyed, or previolisly described in the
dcŽed.!"

Ch'îrd v. A rundell, (i859) 27 l3eaV. 209, affords anot ber illis.
tration ofthe application of the doctrine. Trustees who haci
a Power ta seil, and mortgage, and manage, and receive the rents


