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àoffence was commtted, and so get behind the warrant to contravene the
nd 5, R.e.t0,rc 70

Sections 4 ad ,RSO .70 are flot intended ta apply to criminal cases
when no examination has taken place.

4 Section 752 of the Criminal Code, 55-56 Vit., C. 29, Olly applies where the
court or judge making the direction has power to enforce it, and a court or judge
in Ontario has no power over a judge or justice in Quebec ta compel him to
'take any proceedings or hear such eviderice," etc.

It is a crime under section 394 of the Code ta conspire by any fraudulent
means ta defraud any person. So if there was a conspiracy ta permit persons
ta travel free on a tailroad that would be a conspiracy against the railway
Companly.

McC'artky, Q.., for the Crown.
E. F. B. Johnston, Q.C., and Mlortititer Clark, Q.C., cntra.

Practice.

MEREDITH, .][Nov. i.

MiooRE v. DFATH.

Zndnitj-.T/ird Part,, notire-Rules .y2, 11-Couetterclaim.

In an action the assignee of a mortgage against the mortgagor and the

purchasers from him of the equity of redemption, the latter alleged that they
had been induced by the mortgagee ta purchase the lands by bis promise ta dis-

charge the mortgage and accept in its place an assignment of a mortgage frorr
the same martgagor on another property, wbich agreement he had failed to

carry ont, and Iiîad afterwards assigned the mortgage ta the plaintiff, bis wvife.
Held, that the purchasers of the equity were flot entitled ta dlaim " indein.

nity I against the mortgagee, witb in the meaning of that word as used in Rule

328, as amended by Rule 1313 ; and a third party notice served upan him was
set aside.

Sembtle, a proper case for a counterclaim against the plaintiff and the

third party jointly to enforce the alleged agreement or for damages.
.1, A. Pateorson for the defendants.
W H. Blake for the third partyý

MERFDITH1, C.J.J [Nov. 9.
IN RE DAN IEL.

.Evidencg-R.S.O., c. 136, s. ra-Inapits-nstrnce ilonejs-Peliion 'Or

appointment of trgstee-Letters of gti(rttiaiship--Ceti ci le of foreigli

cOurt.

Wbere certain infants living with their mothcr in the Province of Nova

Scotia were entitled ta insurance moneys payable in Ontario, and their mother

V.petitioned tabe appointed trustee under R.S.O., c. 136,s., 12, te receive such

moneys, lettern of guardianship issued ta ber by a Probate Court of the Pro-


