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HAe/a' also, that the plaintiffs o ere Ca ta ed
to the costs of the action down to the timne
of the passing of the Act, and, in addition.
the costs of a motion in chambers for the dis-
posai of the action, and that the defendants
were enîitled to the subsequent costs and to the
costs of the appeal.

Observations on the course that should he
folloved by the Legislature in passing Acts to
validate proceedings w'hich are under attack in
a pending action.

])elimere, Q.C., for the appellants.
Ayleswori/i, Q. C., and D>. WV Saienaers for

the respondents.

[Sept. 13.

HODGINS v. CITY 0F TORON'TO ET AL.

YTrees-Hgliways-- Tele/ione- Tree Plantinp
Acet., R.S. O., C. 201-MUeflC1#al Ac, R. 5.0,,
C. 184, S. 479 (20).

The plaintiff was 'the owner of lands in the
>city of Toronto fronting on a Street which was
an original road allowance. The defendants,
the Bell Telephone Company, with the assent,
but without any express resolution or hy-law of
the city, or any notice or compensation to the
plaintiff, cut off branches overhanging the
Street from trees growing within the plaintiff's
grounds, and also branches off trees growing in
the street in front of the plaintiff's grounds,
alleging that the branches interfered with the
uise of the wires of a telephone system which
they had contracted with the city to maintain.
Section 3 Of the Tree Planting Act, c. 201, had
not been brought into force in Toronto.

HeZd, per OSLER and MACLENNAN, JJ.A.,
HAGARTY, C.J.O., dissenting, that S. 479 (20) of
the Municipal Act, R.S.0., c. 184, applies only
when s. 3 of the Tree Plantingé Act, R.S.0., c.
201. is in force, and that the plaintiff had no
interest in or titie to the trees growing in the
istreet sufficient to enable him to comiplain of the
cutting. But he]d also, per HAGARTV, C.J.O.,
and O.SLER, J.A., MACLENNAN, J.A., dissent-
ing,that as the overhanging branches of the trees
growing wîthin the plaintiff's grounds were not
a nuisance, and in no way interfered with the
use ofthe highway, the defendants hnd no right
to cut them.

In the resuit, therefore, the judgment Of the

Junior Jud(,e (fthe couit of was inke
afflrmed, the damnages being reduceci by $1.

H. H1. Alowa/ for the city of Toronto.
S.G. WEood for the B3ell Telephone CompOY,

E-,. Hod•,,iis for the plaintif.,

[Oct. 3.
JOHNSON V. MARTFIN.

Bills ol exchange anîd proinissory notes-ae1
of évninFadIi&aiy

The action was brought to recover the amoUOit
ofcertain promissory notes given hy the defend'
ant in April, 1888, on the purchase by hini
of patent righits in a washing machine'
The notes wvere not niarked with the words
"cgiven for a patent right," as required hy R.-SG'
C. 123, S. 12, and were taken by the plaintiff
from the original holder with knowledge, as the
jury found, of the nature of the consideratiOfl'

Hen'; not only that the plaintiff was in the
same position as if the notes had heen ear'
marked with these words so as to enable the
defendant to set up as against himn any defences
that would have been available against tle
original holder, but also that the original holder
having committed a rnisdemeanor in accepting~
the notes without these words, and a further iO1i5
demeanor, in which the plaintiff partici patede
in transferring them to the plaintiff withott
these words, the plaintiff could not in any event
recover.

Judg ment of the County Court of Lennox and
Addington reversed

C.jI Hohman for the appellant.
A),Zeswor-t/, Q.C., for the respondent.

IN REý HAGGART BROS.' MFG. CO-

Goipny-Shares- Subscri<ptian - Chartr'
Aiiotiiient-.CaZi-Statule of LimiatiOnl5

Persons named in the charter of a conPaql'
as shareholders are liable as such for al
which may be afterwards made upon theStc
stated in the charter to be held by tîlen, and DO
further act of the directors in allotting S uch stock
or givîng themn notice of allotment is ncsay

After the issue of letters patent in 18.8O, fl'
corporating a conlpany and naming certain Po

sons as shareholders, these persons S stat
certain of the directors of the comPany h
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