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by a member of the newspaper staff, who pro-’

cured special information therefor, under the
supervision of the managing editor, and in
which action the defendants pleaded justifica-
tion,

of a sub-cditor, nor could he be called an officer
of the company, and he was not examinable for
discovery under Rule 487.

Held, also, that no sufficient foundation was
otherwise laid fo: his examination ; for it did

any facts, hut merely that he covld indicate
where he procured evidence of the facts in
dispute upon the plei of justification,

B Raymond for the plaintifi.

A, Hilton for the defendants,
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AcCIbENT INsD Cou v Mok,

Accident tnsurance--

ment-- Breack of contract.

insurance as “ Superintendent of the Interna-
tional Railway,” was insured by the company
appellant against accidents.
conditions of the policy it was stipulated as

due diligence for personal safety and protection,
and in no case will this insurance be held to
cover either death or injuries occurring from

voluntary exposure o unnecessary or abvious : N Lo \
: the first instance meet the justification, or leave

danger of any kind, nor death or disablement
off any railway train, etc., while the same is in
motion.” M., when travelling on the business

of his ratlway, was killad while getting on a

train in motion,

fleld, that inasmuch as M. was insured as
superintendent of a railway. and there was evi-
dence that his duties required him to get on
and off trains in motion, of which fact the in-
surers had knowledye, the condition did not
apply, and the company was liable.

The Cmaada Law "7’oazwzai

Risk incidenial to cmploy- |

follows : * The insured must at all times observe . LMits of fair criticism: Camipbell v.

from yettinyg or attempting to yet onor !
piing o ¥ ! proof by calling evidence to meet the justifica-

| tion in the first instance, and more in reply,
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COTTINGHAM 7. GRAND TRUNK RY. Co.

Held, that the writer was not in the position | Corrier—taods refused by "’”‘”g’“""’”’s""‘ by

carrier,

Where the consignee refuses to iccedt géods
from the carrier at the place of delivery, the

! carrier is not justified in selling the same by
© private sale without notice to the coasignoy or
not appear that he could give information of |

consignee ; and a pretended authorization to

[ sell by the consignee who has refused to
! accept the goods is without effect.
signor in such a case is entitled to recover the

‘The con-

value of the yoods, less freight and storage.
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MARTIN ©. "' THE FREE PRES.
Libol— Faty comment - Justification  |'verdict
rendered undey misapprehension.

J{e0d, (1) that where a defence of fair comment

M., who wus described in the application for . 'S 56t 4P: what is commented on must be faci

" admitted or proved to be true; publication of de-
. famatory matter in the belief that it is tueis

By one of the : no justification ;

an alleged libel which contains
imputations on private character exceeds the
Spattis
wwoode, 9 B, & 8. 760 ; and Dawis v. Nhepstone,
11 App. Cas. 187.

(2) Where there is a plea of justification on
the record, the plaintiff may, if he chooses in

such proot until the reply. but cannot divide his
Hrown v. Murvay, R. & M. 254; and there is

no difference where the plea is fair comment.
Quere: Whether under such a plea as the

' above the defendant is entitled to prove that &
- direct charge, such as the above, is true?

{3) Where it is clear, as in the present care,

! from the verdict of the jury, that they did not

understand the judge's charge, or disregarded
it and did not consider the question it was
essential for them to consider and pass judg-




