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Carrier-Goods r-e/k.rçed b;' w'nsignetet- &/!y4j

Where the cansignee refuses to accept goods
frorn the carri er at the place of dtlivery, the

by a mnember of the newspaper staff, who pro-'
cured spec:ial information tlierefor, under the
supervision of the managing editor, and ini
which action the defendants pleaded justifica-
tion,

/If'/, that the writer w~as not ini the position
ofa sub-editor, nor could he bc called an offcer

of the company, and he %v'as not exarninable for
discover ' under Rule 487.

Il/d, also, that na sufficient fotindation was
otherwise laid fo.- his emiminalion for it did
not appear ilait lie couid give information of
ait\ farts, but niereIy that lie cot'ld indicate
wvhere lie procured, evidence of the farts iii
dispute up0fl the plea of justification,

Il' le. Mi timond for the pliintitY.
/". A. /11/ton for the <lefenidants,

MIIA M lBA.
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Full court. 1

.A( jI:ENT !NS CoL. V. Mlii:

j i'e~.

jan. 25.

M., whln vias described in the application foi'
insurance as '; Superintendent of the Inter'na-
tional Raiiwvay,1" was insured b>' the compatty
appellant against accidents. B)y one of the
conditions of the policy it vvas stipuiated as
follotvs :"'l'lit insured must at aIl timies observe
due diligence for personal saf'ety and protection,
and in no case viîll this insurance be heid to
rover either death ao' injuries occurring fronm
voluntary ex posure ta unneceSsary or obvieus
danger' nf ans' k'ind, nor death or disablement

fromî gettiti> nor attempting to get on or
ofayraiiwal- train, etc., while the sanie is in

înot:on. e M., when travelling on the business
of his î'ailaa, was kilI 2d %v'hile getting on a
train in motion.

//e/d, that inasmuî'li as M. wîas instired as
superintendent of a railway, and theî'e vvas evi-
dence Ïhat his dtes required hini ta get on
and off trains in motion, of which fart the iii-
siers hiad knolmvedge, ilie condition îlid flot
apph>', and the compan' %vas liable.

............... ~-,, "k-' -~ - . -

t-'nfie'rd miouer ,sprhni.

I/do' (i) that where adefence of aronlet
is set up, what is cortnented on iiiut be faciu,
admiiitted or proved tobe truie; publicationn:fdi&.
famatory inatter in the belief that it i.j t'ue is.
nlo justification ; an alleged libel which c<mîa'ns
imputations on1 priv'ate, character exî:eecls th-e
liniits of fair criticism: Gampbe/i v. pifs
-'ooee, 9 13. & S. 769 ;and 1)(mi v.
i jApp. Cas. 187.

(2) Where there is a plea of justificatiosn on
the record, the plaintiff iay, if lie rhioose.i, ini
the first instance nieet the justification, or lcav'e
such proof until the reply, but cannot divide bis.
proof by calling evidence to mieet the justifica.
tion in the first instance, and more ini reply,
1/rri v. AMuray, R. & NA. 254; and thete is
no difference where the plea is fair comment.

Çun're: Whether under such a plea as the
above the defendant is entitled te prove tlîat a
direct charge, such as the above, is trtie-

(3) Where it is clear, as in the present case,
from the verdict of the jury, that they *îýd fot
understand the judge's charge, or disregaî'ded
it and did flot consider the question it was
essential for them tu ronsider aînd pass jtidg- .-'Ji

carrier is flot Justiflef iii seiIinig tui sanie ily
private sale vvithout notice to the consignoi or
consigriee ; and a pretended authorisation t>
seli by the consignee wvho bas refused to
accept the goods is vithout effect. The con.
signor in such a case is entitled t0 recnver the
value of the gonds, less freight and storage,

j Viill Court.


