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A8reement, to use’plaintiff’s wharf for the ves-
sel, the wharfage being fixed at $300, and
Plaintiffs’ executed a document prepared for
®Xecution by intending stockholders, and gave
tWo notes for 8250 each, at three and six
Months, the first of which plaintiffs’ paid, but
Dot the latter. The vessel was brought to

oronto and ran between Toronto and the

Umber, using the plaintiffs’ wharf as agreed
UPon.  Some $9000 stock was subscribed, and
& Meeting of stockholders held and resolutions
Passed ag to-the formation of the company,
and appointing defendant H. and one B. trus-

8 to receivea conveyance of the vessel in trust
°F the company until formed. It was admitted

b the Ontario Act did not authorise the
“TMmation of the company, which was never

OMed, nor was there any conveyance of the
Vessel to the trustees, in fact the whole project
4Ppeared to have been abandoned. The plain-

s not having been paid the $300, being the
whal‘fage for the season of 1876, which was
Charged against the vessel, sued defendant as
Togistered owner.

Held, that theywere entitled to recover : that
Pl&intiﬁ‘s by their subscription for stock, under
e circumstances, could not be deemed to be
Joint owners or co-partners in the vessel ; nor
0uld defendant set off the amount of plaintiffs’
Stock note, for not only had the consideration
for it wholly failed ; but that it would be a
Matter alone between the plaintiffs and the
eompi‘lly, if formed.

Afaclennan, Q. C., and Biggar, for the

tiffs,

R"be?'t&on, Q. C., for the defendant.

BUNKER ¥v. EMMANY.

Chattey mortgage— Verbal assent of mortgagee to
Parting with yoods—Effect of in cquity— Absence
of redemise clause.

The plaintiff, J. B., executed a chattel

“ortgage to H. B., of certain goods stated to

0 the mortgagor's possession, with defeaz-
duce on payment within a year, but without

& redemise clause. It contained the covenants

3 to Payment, entry on non-payment, or in

¢ase the mortgagor should attempt to sell or

si0p°8€ of or in any way part with the posses-

Banl: of the goods or any of them or remove the

e, &e., without the written assent of the

Mortgagee first had and obtained. The usual

N a't_ement a8 to putting the mortgagee in pos-

%ssion was struck out. H. B. assigned to

the defendant, Subsequently J. B. claiming

to have the defendant’s verbal assent sold
some of the goods to H. B., when the defend-
ant entered and took the goods. In an action
by the mortgagor for such taking,

Held, that defendant was entitled to the
goods : that evenif in equity a verbal assent
is sufficient when it is admitted or clearly
proved to have been given and acted upon,
the evidence here failed to clearly establish
that such assent was ever gfven.

Held also, that even if the plaintiff were en-
titled to recover, it could only be to the ex-
tent of his interest in the goods.

Quere, as to the effect of the absence of
the redemise clause on the particular form of
this mortgage.

M. C. Cameron, Q. C., for the plaintiff.

Hector Cameron, Q. C., for the defendant.

BickForp v. THE GREAT WESTERN RAIL-
wAYy CoMPANY.
Contract— Performance— Evidence.

The plaintiff sued the defendants on an
alleged contract between the plaintiff and de-
fendants under which the plaintiff was to de-
liver to the defendants 540 tonsof new steel
rails in exchange for 2970 tons of old iron of
specified description ; alleging that the plain-
tiff had delivered to the defendants the new
rails, but that the defendants had not deliv-
ered to the plaintiff old iron in accordance
with the contract, but of an inferior quality,
whereby &c.,

It was held that the plaintiff could not re-
cover ; that the evidence showed that the only
contract upon which defendants could be
held liable, and which was contained in a let-
ter written by defendants’ managing director,
had been fully performed, while a different con-
tract attempted to be set up by the plaintiff,
and contained in his reply to the above letter,
had never been accepted by defendants.

Hector Cameron, Q. C., and G. D’Arey
Boulton, for the plaintiff.

Robinson, Q. C., and McMichael, Q. C., for
the defendants.

JENKINS V. STRONG,

Title by possession of part of adjoininy iot— Es-
toppel by acts and conduct from_setting up title
against purchaser of adjoining lot.

In 1836, the plaintiff became the owner of
lot 22, in the fourth concession of Verulam,
and occupied by fmistake as part of lot 22, the
land now in guestion, being part of lot 23, and



